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TEXAS OCCUPATIONS CODE CHAPTER 651 CREMATORY 
SERVICES, FUNERAL DIRECTING, AND EMBALMING 

              
 

SUBCHAPTER A. GENERAL PROVISIONS 
 
 

Sec. 651.001.  DEFINITIONS.  In this chapter: 
(1)  "Cemetery" means a place that is used or intended to be used for interment, and 

includes a graveyard, burial park, or mausoleum. 

(2)  "Commission" means the Texas Funeral Service Commission. 

(3)  "Crematory" means a structure containing a furnace used or intended to be used 

for the cremation of human remains. 

(4)  "Embalmer" means a person licensed under this chapter who for compensation, 

wholly or partly, disinfects or preserves a dead human body by: 

(A)  using chemical substances, fluids, or gases, including by introducing 

those substances, fluids, or gases into the body by: 

(i)  vascular or hypodermic injection;  or 

(ii)  direct application into the organs or cavities;  or 

(B)  another method intended to disinfect or preserve a dead human body or 

to restore body tissues and structures. 

(5)  "First call" means the beginning of the relationship and duty of a funeral 

director to take charge of a dead human body and have the body prepared for burial or disposition 

by embalming, cremation, or another method.  The term does not include an ambulance call if the 

person dispatching the ambulance does not know whether a dead human body is to be picked up. 

(6)  "Funeral director" means a person licensed under this chapter who engages in 

for compensation, or represents to the public as being engaged in for compensation, the 

preparation, other than by embalming, of a dead human body for burial or other disposition. 

(7)  "Funeral directing" means acts associated with or arranging for the disposition 

of a dead human body, performed by a person for compensation, from the time of first call until: 

(A)  inurnment, interment, or entombment services are complete;  or 

(B)  the body is permanently transported out of this state. 

(8)  "Funeral establishment" means: 
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(A)  a place of business used in the care and preparation for burial or 

transportation of a dead human body;  or 

(B)  any other place in which a person engages in, or represents the person 

to be engaged in, the business of embalming or funeral directing. 

(9)  "Funeral merchandise" means merchandise sold primarily for use in: 

(A)  a funeral ceremony; 

(B)  embalming;  or 

(C)  the care and preparation of a dead human body for burial, cremation, 

or other disposition. 

(10)  "Funeral service" means a service performed incident to a funeral ceremony 

or for the care and preparation of a dead human body for burial, cremation, or other disposition.  

The term includes embalming. 

(11)  "Mortuary science" means the scientific, professional, and practical aspects, 

with consideration given to accepted practices, of the care, preparation for burial, or transportation 

of a dead human body.  The term includes the preservation and sanitation of a dead human body 

and restorative art. 

(12)  "Outer enclosure" means an enclosure or container placed in a grave above or 

around the casket.  The term includes a burial vault, grave box, or grave liner. 

(12-a)  "Perpetual care cemetery" means a cemetery regulated under Chapter 712, 

Health and Safety Code. 

(13)  "Prospective customer" means a consumer who enters a funeral establishment 

and inquires about a funeral service, cremation, or merchandise. 

(14)  "Provisional license holder" means a person who: 

(A)  is engaged in learning the practice of funeral directing or embalming 

under the instruction, direction, and personal supervision of a funeral director or embalmer;  and 

(B)  holds a provisional license issued by the commission under this 

chapter. 

(15)  "Purchase agreement" means a written statement that itemizes the cost of 

funeral services or merchandise selected by a customer from the retail price list. 

(16)  "Solicitation" means a direct or indirect contact by a funeral director, 

embalmer, or employee, agent, or representative of a licensed funeral establishment or any other 
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entity with a person near death or the family of, next of kin of, or person responsible for making 

funeral arrangements for a person who is deceased or near death, if the contact is not initiated by 

the person near death or the family, next of kin, or person responsible for making funeral 

arrangements and the contact is to secure the right to provide funeral services or merchandise or 

occurs in a situation that might influence the contacted person to choose a particular funeral 

establishment.  The term does not include: 

(A)  except in the case of contact with a person near death or the person 

responsible for making funeral arrangements for a person near death, an attempt to secure funeral 

business under a permit issued under Chapter 154, Finance Code;  or 

(B)  any method of advertising by publication or broadcasting. 

(17)  "Unit pricing" means a method of pricing that offers a discount to a purchaser 

who buys various funeral services and merchandise as a package. 

                 
 
Sec. 651.002.  APPLICATION OF SUNSET ACT. 

The Texas Funeral Service Commission is subject to Chapter 325, Government Code 

(Texas Sunset Act).  Unless continued in existence as provided by that chapter, the commission is 

abolished and this chapter expires September 1, 2031. 

              
 
Sec. 651.003.  CONSTRUCTION WITH OTHER LAW.   

(a)  This chapter does not affect the authority of the Texas Department of Banking to 

enforce Chapter 154, Finance Code, or to regulate perpetual care cemeteries. 

(b)  The authority of the commission under Chapter 154, Finance Code, is limited to: 

(1)  imposing an administrative penalty; 

(2)  issuing a reprimand;  or 

(3)  suspending, revoking, or probating a license issued by the commission. 

       
 
 
 
 
Sec. 651.004.  REGULATION OF CREMATORY SERVICES.   

(a)  The commission shall regulate crematory services as provided by this chapter and 
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Chapter 716, Health and Safety Code. 

(b)  The commission may not regulate crematory services that occur after burial or 

inurnment unless the services relate to the care and treatment of the remains in an urn, casket, or 

outer enclosure. 

 
                 
Sec. 651.005.  REGULATION OF WILLED BODY PROGRAMS, NON-TRANSPLANT 
ANATOMICAL DONATION ORGANIZATIONS, AND ANATOMICAL FACILITIES.   

The commission shall regulate willed body programs, non-transplant anatomical donation 

organizations, and anatomical facilities as provided by Chapter 691, Health and Safety Code, and 

in accordance with the powers and duties granted by this chapter to the extent necessary to regulate 

the programs, organizations, and facilities under that chapter. 
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SUBCHAPTER B. TEXAS FUNERAL SERVICE COMMISSION 
                 
 
Sec. 651.051.  COMMISSION MEMBERSHIP.   

(a)  The Texas Funeral Service Commission consists of seven members appointed by the 

governor, with the advice and consent of the senate as follows: 

(1)  two members who are licensed as both an embalmer and a funeral director for at 

least the five years preceding appointment to the commission; 

(2)  one member who is a crematory owner or operator; and 

(3)  four members who represent the public and who: 

(A)  are not regulated under this chapter; and 

(B)  have consistently shown an interest in supporting consumer protection. 

(b)  Appointments to the commission shall be made without regard to the race, color, disability, 

sex, religion, age, or national origin of the appointee. 

(c)  Each member of the commission must be a United States citizen. 

(d)  Before entering on the duties of office, each commissioner shall take and subscribe to the 

oath of office prescribed for other state officials.  The oath shall be filed in the office of the secretary 

of state after having been administered under proper authority. 

(e)  Each person appointed to the commission shall be furnished with a certificate of 

appointment by the governor that evidences that the person took the official oath of office. 

                 

Sec. 651.0511.  TRAINING.   
(a)  A person who is appointed to and qualifies for office as a member of the commission may 

not vote, deliberate, or be counted as a member in attendance at a meeting of the commission until the 

person completes a training program that complies with this section. 

(b)  The training program must provide the person with information regarding: 

(1)  the law governing commission operations; 

(2)  the programs, functions, rules, and budget of the commission; 

(3)  the scope of and limitations on the rulemaking authority of the commission; 

(4)  the results of the most recent formal audit of the commission; 

(5)  the requirements of: 
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(A)  laws relating to open meetings, public information, administrative 

procedure, and disclosing conflicts of interest; and 

(B)  other laws applicable to members of a state policymaking body in 

performing their duties; and 

(6)  any applicable ethics policies adopted by the commission or the Texas Ethics 

Commission. 

(c)  A person appointed to the commission is entitled to reimbursement, as provided by the 

General Appropriations Act, for the travel expenses incurred in attending the training program 

regardless of whether the attendance at the program occurs before or after the person qualifies for 

office. 

(d)  The executive director of the commission shall create a training manual that includes the 

information required by Subsection (b).  The executive director shall distribute a copy of the training 

manual annually to each member of the commission.  Each member of the commission shall sign and 

submit to the executive director a statement acknowledging that the member received and has reviewed 

the training manual. 

                 

Sec. 651.052.  ELIGIBILITY OF PUBLIC MEMBERS.   
(a)  A person may not be a public member of the commission if the person or the person's 

spouse: 

(1)  is registered, certified, or licensed by a regulatory agency in the funeral service 

industry; 

(2)  is employed by or participates in the management of a business entity or other 

organization regulated by or receiving money from the commission; 

(3)  owns or controls, directly or indirectly, more than a 10 percent interest in a business 

entity or other organization regulated by or receiving money from the commission;  or 

(4)  uses or receives a substantial amount of tangible goods, services, or money from 

the commission, other than compensation or reimbursement authorized by law for commission 

membership, attendance, or expenses. 

(b)  A public member of the commission may not, except as a consumer: 

(1)  have a financial interest in a funeral establishment;  or 
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(2)  be related to a person within the second degree by affinity or third degree by 

consanguinity, as determined under Subchapter B, Chapter 573, Government Code, who has a financial 

interest in a funeral establishment. 

                 

Sec. 651.053.  MEMBERSHIP AND EMPLOYEE RESTRICTIONS.   
(a)  In this section, "Texas trade association" means a cooperative and voluntarily joined 

association of business or professional competitors in this state designed to assist its members and its 

industry or profession in dealing with mutual business or professional problems and in promoting their 

common interest. 

(b)  A person may not be a member of the commission and may not be a commission employee 

employed in a "bona fide executive, administrative, or professional capacity," as that phrase is used for 

purposes of establishing an exemption to the overtime provisions of the federal Fair Labor Standards 

Act of 1938 (29 U.S.C. Section 201 et seq.), and its subsequent amendments, if: 

(1)  the person is an officer, employee, or paid consultant of a Texas trade association 

in the funeral service industry;  or 

(2)  the person's spouse is an officer, manager, or paid consultant of a Texas trade 

association in the funeral service industry. 

(c)  A person may not be a member of the commission or act as the general counsel if the person 

is required to register as a lobbyist under Chapter 305, Government Code, because of the person's 

activities for compensation on behalf of a profession related to the operation of the commission. 

                 

Sec. 651.054.  TERMS;  VACANCY.   
(a)  Members of the commission serve staggered six-year terms, with the terms of one-third of 

the members expiring in each odd-numbered year.  

(b)  The governor shall appoint a person to fill a vacancy on the commission to serve for the 

remainder of the unexpired term. 

              

Sec. 651.055.  GROUNDS FOR REMOVAL.  
(a)  The governor shall remove from the commission a commissioner whose license to practice 

funeral directing or embalming has been revoked or suspended. 
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(b)  The governor may remove a commissioner for neglect of duty, incompetence, or fraudulent 

or dishonest conduct. 

(c)  It is a ground for removal from the commission that a member: 

(1)  does not have at the time of appointment the qualifications required by Sections 

651.051(a) and (c) and 651.052(a); 

(2)  does not maintain during service on the commission the qualifications required by 

Sections 651.051(a) and (c) and 651.052(a); 

(3)  violates a prohibition established by Sections 651.053(a)-(e) or 651.506(h); 

(4)  cannot because of illness or disability discharge the member's duties for a 

substantial part of the term for which the member is appointed;  or 

(5)  is absent for more than half of the regularly scheduled commission meetings that 

the member is eligible to attend during a calendar year unless the absence is excused by majority vote 

of the commission. 

(d)  The validity of an action of the commission is not affected by the fact that it is taken when 

a ground for removal of a commission member exists. 

(e)  If the executive director has knowledge that a potential ground for removal exists, the 

executive director shall notify the presiding officer of the commission of the ground.  The presiding 

officer shall then notify the governor that a potential ground for removal exists. 

                 

Sec. 651.056.  REIMBURSEMENT;  PER DIEM.   
(a)  A commissioner shall be reimbursed for necessary travel expenses incurred in performing 

the business of the commission. 

(b)  In addition to reimbursement under Subsection (a), a commissioner shall receive a per diem 

allowance for each day spent by the commissioner on business of the commission not to exceed 60 

days in any calendar year. 

 

Sec. 651.057.  OFFICERS.   
(a)  The governor shall designate one member of the commission as the presiding officer of the 

commission to serve in that capacity at the pleasure of the governor. 

(b)  After 30 days' written notice is given to the commissioners, the commission shall elect from 
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its public members an assistant presiding officer. The assistant presiding officer serves in that capacity 

for one year. 

(c)  The presiding officer shall preside at all meetings of the commission, unless otherwise 

ordered, and shall exercise all duties and performances incident to the office of presiding officer.  In 

the absence of the presiding officer, the assistant presiding officer shall preside. 

 

Sec. 651.058.  OFFICE LOCATION.   
The commission's offices are located in Austin, Texas. 

 

Sec. 651.059.  MEETINGS; NOTICE.   
(a)  The commission shall meet in regular session in Austin at least once each calendar quarter 

to transact business. 

(b)  The commission may hold a special meeting or hearing on the call of the presiding officer, 

assistant presiding officer, or three members. The person calling the special meeting or hearing shall 

determine the time and place of the meeting or hearing. 

(c)  Notice of the time, place, and purpose of a regular meeting of the commission must be filed 

with the Texas Register at least seven days before the date of the meeting.  All meetings, including 

meetings of the committees of the members, are open and public. 

(d)  The commission's duties under Chapter 551, Government Code, include the requirement 

under Sections 551.021 and 551.022 of that code to prepare and maintain the minutes of each open 

meeting. 

 

Sec. 651.060.  LEGAL REPRESENTATION.   
(a)  The attorney general shall designate at least one employee of the attorney general's office 

to advise the commission and to represent the commission in legal proceedings. 

(b)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 514, Sec. 2, and Ch. 364, Sec. 1, eff. June 14, 

2013. 
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SUBCHAPTER C. EXECUTIVE DIRECTOR AND PERSONNEL 
 

Sec. 651.101.  EXECUTIVE DIRECTOR; BOND.  
(a)  The commission shall employ and supervise an executive director to manage the 

administrative affairs of the commission under this chapter. The commission shall determine the terms 

and conditions of the executive director's employment and set the executive director's salary at an 

amount not to exceed the maximum salary for the position as set in the General Appropriations Act.  

In the absence of an executive director, the commission may appoint an acting executive director. 

(b)  Repealed by Acts 2003, 78th Leg., ch. 285, Sec. 31(38). 

(c)  The commission may delegate the commissioners' duties to the executive director. 

 

Sec. 651.102.  PERSONNEL.  
The commission may employ inspectors and clerical and technical assistants as the commission 

determines to be necessary to administer this chapter.  The commission shall determine the terms and 

expenses of its employees. 

 

Sec. 651.103.  INVESTIGATORS.   
The commission shall employ one or more persons to investigate complaints received by the 

commission, including consumer interest complaints. 

 

Sec. 651.104.  DIVISION OF RESPONSIBILITIES.   
The commission shall develop and implement policies that clearly separate the policy-making 

responsibilities of the commission and the management responsibilities of the executive director and 

staff of the commission. 

 

Sec. 651.105.  QUALIFICATIONS AND STANDARDS OF CONDUCT INFORMATION.  
The commission shall provide to its members and employees, as often as necessary, information 

regarding their: 

(1)  qualifications for office or employment under this chapter;  and 

(2)  responsibilities under applicable laws relating to the standards of conduct for state 
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officers or employees. 

 

Sec. 651.106.  CAREER LADDER PROGRAM;  PERFORMANCE EVALUATIONS.   
(a)  The executive director or the executive director's designee shall develop an intra-agency 

career ladder program.  The program must require intra-agency posting of all nonentry-level positions 

concurrently with any public posting. 

(b)  The executive director or the executive director's designee shall develop a system of annual 

performance evaluations.  All merit pay for commission employees must be based on the system 

established under this subsection. 

(c)  The programs required under Subsections (a) and (b) must cover an annual period, be 

updated at least annually, and be filed with the governor. 

 

Sec. 651.107.  EQUAL EMPLOYMENT OPPORTUNITY POLICY; REPORT.  
(a)  The executive director or the executive director's designee shall prepare and maintain a 

written policy statement that implements a program of equal employment opportunity to ensure that 

all personnel decisions are made without regard to race, color, disability, sex, religion, age, or national 

origin. 

(b)  The policy statement must include: 

(1)  personnel policies, including policies relating to recruitment, evaluation, selection, 

training, and promotion of personnel, that show the intent of the commission to avoid the unlawful 

employment practices described by Chapter 21, Labor Code;  and 

(2)  an analysis of the extent to which the composition of the commission's personnel is 

in accordance with federal and state law and a description of reasonable methods to achieve compliance 

with federal and state law. 

(c)  The policy statement must: 

(1)  be updated at least annually; 

(2)  be reviewed by the state Commission on Human Rights for compliance with 

Subsection (b)(1); and 

(3)  be filed with the governor's office. 
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SUBCHAPTER D. COMMISSION POWERS AND DUTIES 
 
 
Sec. 651.151.  GENERAL POWERS AND DUTIES.   

(a)  The commission shall establish proficiency, professionalism, ethics, and qualification 

standards for individuals issued a license under this chapter. 

(b)  The commission shall examine each applicant for a funeral director's license, embalmer's 

license, or provisional license and shall issue the appropriate license to a person who meets the 

licensing requirements. 

(c)  The commission may appoint a committee from its members to consider and make a 

recommendation on a matter referred to the committee by the commission. 

(d)  The commission may appoint advisory committees to perform the advisory functions 

assigned to the committees by the commission.  An advisory committee appointed under this 

subsection is subject to Chapter 2110, Government Code. 

 

Sec. 651.152.  RULES; PROCEDURES; FORMS.  
The commission shall adopt rules, establish procedures, and prescribe forms necessary to 

administer and enforce this chapter and Chapters 714 and 715, Health and Safety Code. 

 

Sec. 651.1525.  EARLY PARTICIPATION IN RULEMAKING PROCESS; GUIDELINES.   
(a)  Before publishing a proposed rule for public comment, the commission shall seek advice 

and opinions from persons who will be most affected by the rule.  At a minimum, those persons must 

include consumer groups and trade associations that represent persons from each group regulated by 

the commission, including funeral directors and crematory operators. 

(b)  The commission shall develop guidelines to implement this section.  The guidelines must 

establish a method to determine who will be most affected by a proposed rule. 

 

Sec. 651.153.  RULES RESTRICTING ADVERTISING OR COMPETITIVE BIDDING.   
(a)  The commission may not adopt rules restricting advertising or competitive bidding by a 

person regulated by the commission except to prohibit false, misleading, or deceptive practices by the 
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person. 

(b)  The commission may not include in its rules to prohibit false, misleading, or deceptive 

practices by a person regulated by the commission a rule that: 

(1)  restricts the use of any medium for advertising; 

(2)  restricts the person's personal appearance or use of the person's voice in an 

advertisement; 

(3)  relates to the size or duration of an advertisement by the person;  or 

(4)  restricts the person's advertisement under a trade name. 

 

Sec. 651.154.  FEES. 
(a)  The commission by rule shall establish fees in amounts reasonable and necessary to cover 

the costs of administering this chapter. 

(b)  Repealed by Acts 2019, 86th Leg., R.S., Ch. 124 (H.B. 1540), Sec. 36(1), eff. September 

1, 2019. 

(c)  Repealed by Acts 2019, 86th Leg., R.S., Ch. 124 (H.B. 1540), Sec. 36(1), eff. September 

1, 2019. 

 

Sec. 651.155.  FEE EXEMPTION FOR MILITARY SERVICE.   
(a)  On presentation to the commission of evidence as prescribed by the commission, a license 

holder or provisional license holder actively engaged in the military service of the United States is 

exempt from the payment of license fees for the duration of the holder's military service or from the 

amount of fees and for the time the commission considers advisable. 

(b)  The commission may not consider the period of military service in determining whether a 

funeral director's license or embalmer's license is revoked, suspended, or lapsed. 

 

Sec. 651.156.  SUBPOENA.   
(a)  The commission may issue a subpoena or subpoena duces tecum. 

(b)  The subpoena or subpoena duces tecum must be served by personal service or certified 

mail, return receipt requested. 

(c)  The commission by rule shall establish standards that enable the executive director to issue 

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01540F.HTM#
http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01540F.HTM#
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subpoenas and subpoenas duces tecum in connection with a complaint under investigation by the 

commission. 

(d)  A subpoena or subpoena duces tecum issued under this section is not effective unless it is 

issued in compliance with: 

(1)  state and federal law; and 

(2)  commission rules adopted under Subsection (c). 

 

Sec. 651.157.  INSPECTION OF CREMATORY OR FUNERAL ESTABLISHMENT.   
(a)  Except as provided by Subsection (b), a licensed crematory or funeral establishment shall 

be inspected at least once every three years by an agent of the commission or by an agent of the state 

or a political subdivision authorized by the commission to make inspections on its behalf. 

(b)  If the commission finds a violation of this chapter or of Chapter 193, 361, 711, 714, 715, 

or 716, Health and Safety Code, the commission shall inspect the crematory or funeral establishment 

annually until the commission determines that the establishment is free of violations. 

(c)  A report of each inspection made under this section shall be filed with the commission. 

(d)  The commission by rule shall establish: 

(1)  procedures for the inspection of a crematory or funeral establishment required by 

this section; and 

(2)  criteria, including consideration of the establishment's inspection and complaint 

history, regarding when the commission should inspect an establishment based on the risk of a violation 

at an establishment. 

(e)  A premises on which funeral directing, interment, cremation, or embalming is practiced 

shall be open at all times to inspection for any violation of this chapter or of Chapter 193, 361, or 716, 

Health and Safety Code, by: 

(1)  an agent of the commission; 

(2)  an authorized agent of the state; or 

(3)  an authorized agent of the county or municipality in which the premises is located. 

(f)  Before a commission agent inspects a crematory or funeral establishment, the agent shall 

review the inspection reports filed with the commission on the establishment.  During the inspection, 

the agent shall determine whether previously identified problems have been corrected and whether a 



 
15 

pattern of violations exists.  The commission shall consider the information from the inspection reports 

in determining whether a penalty should be imposed against an establishment. 

 

Sec. 651.158.  INSPECTION OF CERTAIN FACILITIES.   
(a)  The commission may require a funeral establishment that has solid waste disposal and 

sanitation facilities that have not been inspected by the Texas Department of Health to obtain inspection 

of those facilities by an entity other than the Texas Department of Health. 

(b)  The commission by rule shall establish procedures for an inspection required under this 

section. 

 

Sec. 651.159.  MEMORANDUM OF UNDERSTANDING: PREPAID FUNERAL SERVICES.   
(a)  The commission, the Texas Department of Insurance, and the Texas Department of Banking 

shall adopt a joint memorandum of understanding relating to prepaid funeral services and transactions.  

The memorandum must: 

(1)  outline the responsibilities of each agency in regulating prepaid funeral services and 

transactions; 

(2)  establish procedures to be used by each agency in: 

(A)  referring a complaint to one of the other agencies; 

(B)  investigating a complaint;  and 

(C)  notifying the other agencies of a complaint or a complaint investigation; 

(3)  specify: 

(A)  an action the agencies regard as a deceptive trade practice;  and 

(B)  the information the agencies provide consumers and when that information 

is to be provided;  and 

(4)  set the administrative penalty each agency imposes for a violation. 

(b)  Not later than the last month of each state fiscal year, the commission and the other agencies 

shall review and update the memorandum of understanding. 

(c)  Each agency by rule shall adopt the memorandum of understanding and any revision to the 

memorandum. 
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Sec. 651.160.  MEMORANDUM OF UNDERSTANDING:  FUNERAL ESTABLISHMENT 
REQUIREMENTS.   

(a)  The commission and the Texas Department of Health shall adopt a joint memorandum of 

understanding that: 

(1)  outlines the responsibilities of each agency in enforcing requirements under 

Chapters 193 and 361, Health and Safety Code, that affect funeral establishments; 

(2)  establishes procedures by which each agency: 

(A)  may refer a complaint to the other;  and 

(B)  will notify the other of a violation by a funeral establishment of Chapter 

193 or 361, Health and Safety Code;  and 

(3)  coordinates inspection and enforcement efforts by both agencies for measures that 

a funeral establishment is required to implement under Chapters 193 and 361, Health and Safety Code. 

(b)  Not later than the last month of each state fiscal year, the commission and the Texas 

Department of Health shall review and update the memorandum of understanding. 

(c)  Each agency by rule shall adopt the memorandum of understanding and any revision to the 

memorandum. 

 

Sec. 651.162.  ANNUAL REPORT.  
(a)  The commission shall prepare a written annual report describing the activities of the 

commission during the preceding fiscal year. The report must include information regarding: 

(1)  licensing, inspection, and enforcement activities; 

(2)  changes to commission policies; and 

(3)  complaint information. 

(b)  The commission shall post the report on the commission's Internet website. 

 

Sec. 651.163.  REQUEST FOR ATTORNEY GENERAL'S OPINION.   
A request for an opinion under Subchapter C, Chapter 402, Government Code, must be 

approved by the commissioners. 
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Sec. 651.164.  LICENSE EXPIRATION; TERM.   
(a)  A license issued under this chapter, other than a provisional license, is valid for a term of 

one or two years as provided by commission rule. 

(b)  The commission by rule shall adopt a system under which licenses expire on various dates 

during the year.  For a license that is issued for less than a full term, the commission shall prorate 

license fees on a monthly basis so that the license holder pays only that portion of the license fee that 

is allocable to the number of months during which the license is valid.  On renewal of the license on 

the new expiration date, the total license renewal fee is payable. 

 

Sec. 651.165.  RENEWAL OR REINSTATEMENT OF LICENSE.  
(a)  A person who is otherwise eligible to renew a license may renew an unexpired license by 

paying the required renewal fee to the commission before the expiration date of the license.  A person 

whose license has expired may not engage in activities that require a license until the license has been 

renewed. 

(b)  A person whose license has been expired for 90 days or less may renew the license by 

paying to the commission a renewal fee that is equal to 1-1/2 times the normally required renewal fee. 

(c)  A person whose license has been expired for more than 90 days but less than one year may 

renew the license by paying to the commission a renewal fee that is equal to two times the normally 

required renewal fee. 

(d)  A person whose license has been expired for one year or more may renew the license by: 

(1)  retaking and passing the applicable examination; 

(2)  paying any applicable fees, including a renewal fee that is equal to two times the 

normally required renewal fee; and 

(3)  completing any continuing education required under Section 651.266.  

(e)  A person who was licensed in this state, moved to another state, and is currently licensed 

and has been in practice in the other state for the two years preceding the date of application may obtain 

a new license without reexamination.  The person must pay to the commission a fee that is equal to 

two times the normally required renewal fee for the license. 

(f)  At least 30 days before the expiration of a person's license, the commission shall send 
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written notice of the impending license expiration to the person at the person's last known address 

according to the records of the commission. 

 

Sec. 651.1655.  REINSTATEMENT OF SUSPENDED LICENSE.   
A person whose license has been suspended may renew the license by paying to the commission 

a renewal fee that is equal to two times the normally required renewal fee in addition to any penalty 

assessed by the commission. 

 

Sec. 651.166.  USE OF TECHNOLOGY.   
The commission shall develop and implement a policy requiring the executive director and 

commission employees to research and propose appropriate technological solutions to improve the 

commission's ability to perform its functions.  The technological solutions must: 

(1)  ensure that the public is able to easily find information about the commission on 

the Internet; 

(2)  ensure that persons who want to use the commission's services are able to: 

(A)  interact with the commission through the Internet;  and 

(B)  access any service that can be provided effectively through the Internet;  

and 

(3)  be cost-effective and developed through the commission's planning processes. 

 

Sec. 651.167.  NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURES.   

(a)  The commission shall develop and implement a policy to encourage the use of: 

(1)  negotiated rulemaking procedures under Chapter 2008, Government Code, for the 

adoption of commission rules;  and 

(2)  appropriate alternative dispute resolution procedures under Chapter 2009, 

Government Code, to assist in the resolution of internal and external disputes under the commission's 

jurisdiction. 

(b)  The commission's procedures relating to alternative dispute resolution must conform, to 

the extent possible, to any model guidelines issued by the State Office of Administrative Hearings for 
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the use of alternative dispute resolution by state agencies. 

(c)  The commission shall designate a trained person to: 

(1)  coordinate the implementation of the policy adopted under Subsection (a); 

(2)  serve as a resource for any training needed to implement the procedures for 

negotiated rulemaking or alternative dispute resolution;  and 

(3)  collect data concerning the effectiveness of those procedures, as implemented by 

the commission. 
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SUBCHAPTER E. PUBLIC INTEREST AND COMPLAINT 
INFORMATION 

 

Sec. 651.201.  PUBLIC INTEREST INFORMATION.   
(a)  The commission shall prepare a brochure with information of public interest: 

(1)  explaining matters relating to funerals;  and 

(2)  describing: 

(A)  the functions of the commission;  and 

(B)  the commission's procedures for filing and resolving a public 

complaint. 

(b)  The commission shall: 

(1)  provide each licensed funeral establishment with the number of brochures the 

commission considers appropriate;  and 

(2)  make the brochure available to the public and appropriate state agencies. 

 

Sec. 651.202.  COMPLAINTS.   
(a)  The commission by rule shall establish methods by which consumers and service 

recipients are notified of the name, mailing address, and telephone number of the commission for 

the purpose of directing complaints to the commission.  The commission may provide for that 

notice: 

(1)  on each license form, application, or written contract for services of a person 

regulated under this chapter; 

(2)  on a sign prominently displayed in the place of business of each person 

regulated under this chapter;  or 

(3)  in a bill for service provided by a person regulated under this chapter. 

(b)  The commission shall adopt rules concerning a complaint filed under this section.  The 

rules adopted under this subsection must: 

(1)  establish procedures regarding the receipt, investigation, and disposition of 

complaints; 

(2)  allow for an informal hearing process; 
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(3)  establish a formal hearing process; 

(4)  ensure that the person who filed the complaint has an opportunity to explain 

the allegations made in the complaint; 

(5)  ensure that the license holder who is the subject of the complaint has an 

opportunity to be heard regarding the complaint;  and 

(6)  establish procedures by which a commission employee may dismiss a 

complaint, subject to approval by the executive director or the executive director's designee, if the 

investigation does not reveal a violation. 

(c)  The commission shall investigate each complaint received by the commission relating 

to a funeral director, embalmer, provisional license holder, funeral establishment, or other person 

licensed or registered under this chapter. 

(d)  The commission shall provide to the person filing the complaint and to each person 

who is a subject of the complaint a copy of the commission's policies and procedures relating to 

complaint investigation and resolution, including an explanation of the remedies that are available 

to the person under this chapter and information about other appropriate state or local agencies or 

officials with which the person may file a complaint. 

(e)  The commission, at least quarterly until final disposition of the complaint, shall notify 

the person filing the complaint and each person who is a subject of the complaint of the status of 

the investigation unless the notice would jeopardize an undercover investigation. 

(f)  The person who filed the complaint is entitled to attend any proceeding resulting from 

the complaint. 

 

Sec. 651.203.  RECORD OF COMPLAINTS.   
(a)  The commission shall maintain a file on each written complaint filed with the 

commission. The file must include: 

(1)  the subject matter of the complaint; 

(2)  the date the complaint is received by the commission; 

(3)  the name of the person who filed the complaint; 

(4)  the name of each person contacted in relation to the complaint; 

(5)  a summary of the results of the review or investigation of the complaint;  and 
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(6)  an explanation of the reason the file was closed, if the commission closed the 

file without taking action other than to investigate the complaint. 

(b)  Repealed by Acts 2019, 86th Leg., R.S., Ch. 124 (H.B. 1540), Sec. 36(3), eff. 

September 1, 2019. 

 

Sec. 651.2035.  CONFIDENTIALITY OF COMPLAINT INFORMATION.   
(a)  Except as provided by Subsection (b), a complaint and investigation and all 

information and materials compiled by the commission in connection with the complaint and 

investigation are not subject to: 

(1)  disclosure under Chapter 552, Government Code; or 

(2)  disclosure, discovery, subpoena, or other means of legal compulsion for release 

of information to any person. 

(b)  A complaint or investigation subject to Subsection (a) and all information and 

materials compiled by the commission in connection with the complaint may be disclosed to: 

(1)  the commission and commission employees or agents involved in license 

holder discipline; 

(2)  a party to a disciplinary action against the license holder or that party's 

designated representative; 

(3)  a law enforcement agency; or 

(4)  a governmental agency, if the disclosure is required or permitted by law. 

(c)  The commission is not required under Subsection (b) to release the identity of a 

complainant who will not testify at the hearing. 

(d)  Notwithstanding Subsection (a), on the dismissal or final resolution of a complaint or 

investigation, a final order of the commission is subject to disclosure under Chapter 552, 

Government Code. 

 

Sec. 651.204.  PUBLIC PARTICIPATION.   
(a)  The commission shall develop and implement policies that provide the public with a 

reasonable opportunity to appear before the commission and to speak on any issue under the 

commission's jurisdiction. 

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01540F.HTM#
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(b)  The commission shall prepare and maintain a written plan that describes how a person 

who does not speak English or who has a physical, mental, or developmental disability may be 

provided reasonable access to the commission's programs. 

(c)  A member of the public is not required to provide notice to the commission before 

appearing and speaking before the commission. 
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SUBCHAPTER F. LICENSE REQUIREMENTS: FUNERAL 
DIRECTORS AND EMBALMERS 

 

Sec. 651.251.  LICENSE REQUIRED.  
(a)  Funeral directing may be performed only by a funeral director or a provisional license 

holder or qualified mortuary student under the supervision and direction of a funeral director.  A 

person may not engage or profess to be engaged in the business of funeral directing or hold the 

person out to the public as a funeral director unless the person is licensed as a funeral director. 

(b)  Embalming may be performed only by an embalmer or a provisional license holder or 

qualified mortuary student under the supervision and direction of an embalmer.  A person may not 

engage or profess to be engaged in the business of embalming or hold the person out to the public 

as an embalmer unless the person is licensed as an embalmer. 

 

Sec. 651.252.  LICENSE APPLICATION.   
(a)  An applicant for a funeral director's license or an embalmer's license must submit a 

written license application to the commission and pay the application fee. 

(b)  The commission may require an applicant to appear before at least one member of the 

commission for approval of the person's application.  The approval is subject to review by the 

entire commission. 

(c)  The commission shall keep a permanent, alphabetical record of each license 

application and the action taken on the application.  The record must indicate the current status of 

each application and license issued. 

 

Sec. 651.253.  GENERAL LICENSE REQUIREMENTS.   
(a)  To be eligible for a funeral director's license or an embalmer's license, an applicant 

must: 

(1)  be at least 18 years of age; 

(2)  have graduated from an accredited high school or passed an examination 

prescribed by the Texas Education Agency; 

(3)  have graduated from an accredited school or college of mortuary science; 
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(4)  unless the applicant holds a reciprocal license, have completed the 

requirements of the provisional license program; and 

(5)  have successfully completed the applicable written examination described by 

Section 651.255 or 651.256. 

(b)  An applicant for a funeral director's license or an embalmer's license may not be 

considered for that license until the applicant: 

(1)  completes all of the requirements of the provisional license program; and 

(2)  attains a grade of at least 75 percent on the written examination given by the 

commission. 

 

Sec. 651.254.  LICENSE EXAMINATIONS;  RESULTS.   
(a)  The examinations for a funeral director's license and an embalmer's license shall be 

held at least annually.  The examinations shall be given at the time and place designated by the 

commission.  The commission shall give notice of the examinations. 

(b)  Not later than the 30th day after the date a person takes a licensing examination under 

this chapter, the commission shall notify the person of the results of the examination. 

(c)  If the examination is graded or reviewed by a testing service: 

(1)  the commission shall notify the person of the results of the examination not 

later than the 14th day after the date the commission receives the results from the testing service;  

and 

(2)  if notice of the examination results will be delayed for longer than 90 days after 

the examination date, the commission shall notify the person of the reason for the delay before the 

90th day. 

(d)  The commission may require a testing service to notify a person of the results of the 

person's examination. 

(e)  If requested in writing by a person who fails a licensing examination administered 

under this chapter, the commission shall furnish the person with an analysis of the person's 

performance on the examination. 
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Sec. 651.255.  EXAMINATIONS REQUIRED FOR FUNERAL DIRECTOR'S LICENSE.   
The commission shall administer or arrange for the administration of: 

(1)  a written professionally prepared examination on: 

(A)  the art and technique of funeral directing; 

(B)  the signs of death; 

(C)  the manner by which death may be determined; 

(D)  sanitation and hygiene; 

(E)  mortuary management and mortuary law; 

(F)  business and professional ethics;  and 

(G)  other subjects that may be taught in a recognized school or college of 

mortuary science;  and 

(2)  a written examination developed by the commission or developed for the 

commission by contract on: 

(A)  laws applicable to vital statistics pertaining to dead human bodies;  and 

(B)  local and state rules and laws relating to the preparation, transportation, 

care, and disposition of dead human bodies. 

 

Sec. 651.256.  EXAMINATIONS REQUIRED FOR EMBALMER'S LICENSE.  
The commission shall administer or arrange for the administration of: 

(1)  a written professionally prepared examination on: 

(A)  the anatomy of the human body, including: 

(i)  the cavities of the human body;  and 

(ii)  the arterial and venous system of the human body; 

(B)  blood and discoloration; 

(C)  bacteriology and hygiene; 

(D)  pathology; 

(E)  chemistry and embalming; 

(F)  arterial and cavity embalming; 

(G)  restorative art; 
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(H)  disinfecting; 

(I)  embalming special cases; 

(J)  contagious and infectious diseases; 

(K)  mortuary management; 

(L)  care, preservation, transportation, and disposition of dead human 

bodies; 

(M)  sanitary science;  and 

(N)  other subjects that may be taught in a recognized school or college of 

mortuary science;  and 

(2)  a written examination developed by the commission or developed for the 

commission by contract on: 

(A)  laws applicable to vital statistics pertaining to dead human bodies;  and 

(B)  local and state rules and laws relating to the care and disposition of 

dead human bodies. 

 

Sec. 651.257.  FOREIGN STUDENTS; CERTIFICATE OF MERIT.   
(a)  A citizen of a country other than the United States who has completed a full course of 

mortuary science at a commission-approved college in this state may take the commission 

examination in embalming, funeral directing, or both after: 

(1)  applying to the commission; and 

(2)  paying the examination fee required of other applicants. 

(b)  The commission may award the applicant a certificate of merit if the applicant 

successfully makes the minimum grades required of other applicants.  The certificate of merit does 

not authorize the holder of the certificate to practice embalming or funeral directing in this state 

unless the holder is otherwise licensed as an embalmer or funeral director under this chapter. 

 

Sec. 651.258.  LICENSE ISSUANCE.   
On issuance of a funeral director's license or an embalmer's license under this chapter, a 

majority of the commission members shall sign the license.  The license authorizes the license 

holder to practice embalming, funeral directing, or both. 
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Sec. 651.259.  APPLICATION BY OUT-OF-STATE LICENSE HOLDER.   
(a)  The commission shall waive any requirement for a funeral director's license or an 

embalmer's license for an applicant who holds a license issued by another state, country, or 

territory that has license requirements substantially equivalent to the requirements of this state and 

who meets the requirements of this section.  The commission may waive any license requirement 

for an applicant who holds a license issued by another state that does not have license requirements 

substantially equivalent to those of this state and who meets the requirements of this section.  The 

applicant shall pay a license fee in an amount set by the commission. 

(b)  Any applicant for a license under this section shall file a sworn application that 

includes: 

(1)  a statement that: 

(A)  the applicant is the person to whom the license was issued; 

(B)  no proceeding has been instituted against the applicant for the 

cancellation, suspension, or revocation of the license in the state, country, or territory that issued 

the license;  and 

(C)  no prosecution is pending against the applicant in a state or federal 

court for an offense that, under the laws of this state, is a felony, or is a misdemeanor related to 

the practice of embalming or funeral directing;  and 

(2)  an affidavit of a person described by Subsection (c) verifying that: 

(A)  the accompanying license has not been canceled, suspended, or 

revoked;  and 

(B)  the statement of the qualifications made in the application for licensure 

in this state is correct. 

(c)  The affidavit must be made by: 

(1)  the presiding officer or secretary of the governmental entity that issued the 

license;  or 

(2)  a registration officer of the state, country, or territory that issued the license. 

(d)  The applicant must affirm in the statement that the license under which the applicant 

practiced as a funeral director or embalmer in the state, country, or territory from which the 
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applicant moved was, at the time the applicant left, in effect. 

(e)  The commission shall conduct a criminal background check on each applicant.  

(f)  An applicant for a license under this section must: 

(1)  provide proof that: 

(A)  the license is in good standing; 

(B)  the applicant has practiced under the license for at least: 

(i)  one year in the state that issued the license if that state has license 

requirements substantially equivalent to those of this state;  or 

(ii)  five years in the state that issued the license if that state does not 

have license requirements substantially equivalent to those of this state;  and 

(C)  the applicant has graduated from an accredited college of mortuary 

science;  and 

(2)  pass a written examination of not more than 50 questions on applicable state 

laws and commission rules. 

(g)  The commission shall conduct the examination under Subsection (f)(2) at each 

regularly scheduled meeting of the commission. 

 

Sec. 651.260.  DUPLICATE LICENSE.   
(a)  A license holder may apply to the commission for a duplicate license: 

(1)  if a license issued under this chapter is lost or destroyed; or 

(2)  as needed to comply with Section 651.261. 

(b)  The license holder must submit the application on a form prescribed by the commission 

and must submit with the application an affidavit verifying: 

(1)  for an applicant under Subsection (a)(1), the loss or destruction of the license; 

(2)  that the license holder is the person to whom the license was issued; and 

(3)  for an applicant under Subsection (a)(1), any other information concerning the 

loss or destruction of the license the commission requires. 

(c)  The commission shall issue a duplicate license after receipt of the information and 

payment of the fee set by the commission for the duplicate license. 
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Sec. 651.261.  POSTING OF LICENSE.   
A license holder shall conspicuously display the holder's license in each place of business 

at which the license holder practices. 

 

Sec. 651.264.  RENEWAL OF EXPIRED LICENSE BY OUT-OF-STATE PRACTITIONER. 
(a)  The commission may renew without reexamination an expired license of a person who 

was licensed in this state, moved to another state, and is licensed and has been in practice in the 

other state for the two years before the person applied for a renewal license. 

(b)  The person must pay to the commission a fee equal to the renewal fee for the license. 

 

Sec. 651.265.  RENEWAL FOR CERTAIN RETIRED APPLICANTS;  INACTIVE STATUS.   
(a)  A license holder who is at least 65 years of age or who has a disability of 75 percent or 

greater at the time an application for renewal is submitted may apply for renewal of the license in 

the category of retired, inactive status, or the category of retired, active status. 

(b)  On application, the commission may renew the license of a retired license holder who 

does not provide funeral or embalming services in the category of retired, inactive status.  The 

commission may not charge a fee for the renewal of a license for retired, inactive status. 

(c)  On application, the commission may renew in the category of retired, active status, the 

license of a retired license holder who participates in any manner, nominal or otherwise, in the 

provision of funeral or embalming services.  The commission shall charge a fee equal to one-half 

of the amount of the license renewal fee charged other active license holders. 

 

Sec. 651.266.  CONTINUING EDUCATION.   
The commission by rule may require continuing education as a condition for license 

renewal except for a license holder described by Section 651.155 or an applicant for renewal 

described by Section 651.265.  If the commission requires continuing education, the commission 

shall require completion of a minimum number of hours of ethics training as a required part of that 

education. 
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Sec. 651.267.  REISSUANCE OF REVOKED LICENSE.   
(a)  On application, the commission may reissue a license issued under this subchapter to 

a person whose license has been revoked.  An application to reissue a license may not be made 

before the third anniversary of the date of the revocation. 

(b)  The application shall be made in the manner and form required by the commission. 

(c)  A hearing to determine whether to reissue a license shall be held before the commission 

unless the commission requires the hearing to be held before a hearings officer. 

(d)  A license that has been revoked may be reinstated only after the applicant: 

(1)  retakes and passes the applicable examination; 

(2)  pays a fee that is equal to two times the normally required renewal fee; and 

(3)  satisfies any other commission requirements, including any continuing 

education requirements under Section 651.266. 
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SUBCHAPTER G. LICENSE REQUIREMENTS: PROVISIONAL 
LICENSE HOLDERS 

 

Sec. 651.301.  PROVISIONAL LICENSE REQUIRED.   
A person must obtain a provisional license before the person may engage in learning the 

practice of funeral directing or embalming under the instruction, direction, and personal supervision in 

this state of a licensed funeral director or embalmer. 

 

Sec. 651.302.  APPLICATION;  ISSUANCE OF PROVISIONAL LICENSE.  
(a)  The commission shall issue a provisional license to practice funeral directing to an 

applicant who: 

(1)  is at least 18 years of age; 

(2)  has completed the educational requirements of Section 651.253 or is enrolled in an 

accredited school or college of mortuary science; 

(3)  is employed by a funeral establishment to learn funeral directing under the 

instruction and supervision of a funeral director; 

(4)  files an application for a provisional license on a form provided by the commission 

and verified under oath by the applicant; 

(5)  pays any required application or license fee; and 

(6)  complies with the requirements of this chapter and of the commission. 

(b)  The commission shall issue a provisional license to practice embalming to an applicant 

who: 

(1)  is at least 18 years of age; 

(2)  has completed the educational requirements of Section 651.253 or is enrolled in an 

accredited school or college of mortuary science; 

(3)  is employed by a funeral establishment or commercial embalming facility to learn 

embalming under the instruction and supervision of an embalmer; 

(4)  files an application for a provisional license on a form provided by the commission 

and verified under oath by the applicant; 

(5)  pays any required application or license fee; and 
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(6)  complies with the requirements of this chapter and of the commission. 

(c)  The commission shall waive the requirements of Subsection (a)(2) or (b)(2) for a period 

not to exceed 12 months for an applicant who is otherwise qualified and shall issue to the applicant a 

provisional license that expires at the end of that period. 

(d)  An applicant must submit to a criminal background check before submitting an application 

for a license. 

 

Sec. 651.303.  PROVISIONAL LICENSE PROGRAM.   
(a)  The commission shall prescribe and supervise the course of instruction received by a 

provisional license holder while participating in a provisional license program. 

(a-1)  A provisional license holder may work only: 

(1)  in a funeral establishment or commercial embalming facility licensed by the 

commission; and 

(2)  under the direct and personal supervision of a funeral director or embalmer, as 

applicable. 

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 50 , Sec. 10(1), eff. September 1, 2015. 

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 50 , Sec. 10(1), eff. September 1, 2015. 

(d)  The provisional license program must include assisting with at least 45 cases.  Not more 

than two provisional license holders may receive credit for work done on any one body.  The 

commission by rule shall: 

(1)  define the standards for a case; 

(2)  set the number of cases a provisional license holder is required to complete during 

the program; and 

(3)  establish guidelines for supervision under which a provisional license holder is 

granted increased responsibilities during the course of the provisional license program. 

(e)  The standards required for a complete case include: 

(1)  for an embalmer, all the duties and activities necessary for embalming;  and 

(2)  for a funeral director, all the activities necessary from the time the body is obtained 

until final disposition. 

(e-1)  The commission by rule shall prescribe case reporting requirements for provisional 
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license holders. The commission shall provide case report forms to be used by a provisional license 

holder. 

(f)  The funeral director provisional license program may be served concurrently with the 

embalmer provisional license program. 

(g)  When conducting funeral arrangements, a provisional license holder shall inform family 

members and other persons with whom the arrangements are being made that the license holder has a 

provisional license and works under the personal supervision of a licensed funeral director. 

 

Sec. 651.3035.  MORTUARY COLLEGE CREDIT FOR PROVISIONAL LICENSE PROGRAM.   
(a)  A funeral directing or embalming case completed for credit while attending an accredited 

mortuary school or college may serve as credit toward the provisional license holder program. 

(b)  A mortuary school or college may designate a funeral director or embalmer who is 

supervising a provisional license holder under Section 651.303 as a clinical instructor for the 

provisional license holder. 

 

Sec. 651.304.  EMPLOYMENT NOTIFICATION.   
(a)  On entering employment with a funeral establishment or commercial embalming facility, a 

provisional license holder shall immediately notify the commission of the name of the establishment 

or facility where the provisional license holder will train.  The funeral director or embalmer in charge 

must sign the notification. 

(b)  A provisional license holder must be employed by a funeral establishment or commercial 

embalming facility, as applicable, during the term of the provisional license. If a provisional license 

holder is not employed as required by this subsection, the commission shall cancel the provisional 

license. 

(c)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 263, Sec. 33(2), eff. September 1, 2009. 

(d)  If a provisional license holder leaves the employment of the funeral establishment or 

commercial embalming facility, the funeral director or embalmer in charge shall prepare an affidavit 

showing the length of time the provisional license holder was employed and the number of cases 

handled while employed by the establishment or facility.  The funeral director or embalmer shall file 

the original affidavit with the commission as a matter of record.  The funeral director or embalmer shall 
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provide a copy of the affidavit to the provisional license holder. 

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 50 , Sec. 10(2), eff. September 1, 2015. 

 

Sec. 651.3045.  TERM OF PROVISIONAL LICENSE.   
(a)  Except as provided by Subsection (c), a provisional license is valid for 12 consecutive 

months and may be renewed only once for a period not to exceed an additional 12 consecutive months. 

(b)  The commission shall cancel a provisional license if the license holder fails to complete 

the licensing requirements of the provisional license program within 24 consecutive months. 

(c)  If a provisional license holder holds a provisional license issued under Section 651.302(c), 

the provisional license may be renewed for a period not to exceed 24 consecutive months and the 

provisional license holder must complete the licensing requirements of the provisional license program 

within 36 consecutive months. 

(d)  A provisional license holder who completes the requirements of the provisional license 

program and is otherwise eligible for a funeral director's or embalmer's license may receive that license 

regardless of the date the provisional license is due to expire. 

 

Sec. 651.305.  RENEWAL OR REINSTATEMENT OF PROVISIONAL LICENSE. 
(a) , (b)  Repealed by Acts 2001, 77th Leg., ch. 682, Sec. 3.01(a), eff. Sept. 1, 2001. 

(c)  If a provisional license holder fails to renew the provisional license, the commission shall: 

(1)  impose a late payment penalty equal to the amount of the license renewal fee; 

(2)  suspend the license for nonpayment; and 

(3)  notify the provisional license holder of the suspension. 

(d)  If the renewal fee and penalty are not paid before the 91st day after the date of the notice 

of suspension, the commission shall cancel the license. 

(d-1)  If the license is canceled under Subsection (d), the provisional license holder may apply 

for reinstatement not later than the date the license would have expired if the license had been 

renewed.  The commission may reinstate the canceled license if: 

(1)  all other commission requirements are satisfied; and 

(2)  the license fee and a late payment penalty equal to the amount of the license fee for 

the period of the cancellation are paid. 
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(d-2)  A reinstated license expires on the date the license would have expired if the license had 

been timely renewed. 

(d-3)  A provisional license holder may not work as a funeral director or embalmer while the 

license is suspended or canceled. 

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 50 , Sec. 10(3), eff. September 1, 2015. 

(f)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 50 , Sec. 10(3), eff. September 1, 2015. 

(g)  The commission may adopt rules relating to the reinstatement of a provisional license under 

this section. 

 

Sec. 651.3055.  REAPPLICATION FOR PROVISIONAL LICENSE.   
(a) A person who does not complete the provisional license program within the prescribed 

period may reapply for a provisional license. 

(b)  A person who reapplies for a provisional license must comply with the requirements of 

Section 651.303. Casework performed under a previous provisional license may not be counted toward 

the requirements for the new provisional license.  The commission may adopt rules to allow casework 

performed under a previous provisional license to transfer to a new provisional license if the license 

holder requests a hardship exemption. 

(c)  A person may reapply for a provisional license under this section only once. 

 

Sec. 651.306.  PERSONAL SUPERVISION.  
For the purposes of this chapter, personal supervision requires the physical presence of a funeral 

director or embalmer at the specified place and time a funeral service is provided. 
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SUBCHAPTER H.  LICENSE REQUIREMENTS: FUNERAL AND 
COMMERCIAL EMBALMER ESTABLISHMENTS 

 

Sec. 651.351.  FUNERAL ESTABLISHMENT LICENSE REQUIREMENTS.   
(a)  A funeral establishment may not conduct a funeral business unless it is licensed by the 

commission. 

(b)  This chapter does not require a funeral establishment to be owned by a person licensed 

under this chapter. 

(c)  To obtain an initial funeral establishment license, an applicant must apply for a license and 

pay the licensing fee.  The commission shall issue an initial funeral establishment license on 

determining that the applicant satisfies the requirements of this section. 

(d)  A funeral establishment must: 

(1)  meet the building, fire safety, and health standards and health ordinances of this 

state and of the municipality in which the establishment is located; 

(2)  except as provided by Subsection (i), be located at a fixed place that is not tax-

exempt property or a cemetery; 

(3)  include facilities in which funeral services may be conducted; 

(4)  have access to rolling stock consisting of at least one motor hearse; 

(5)  include a preparation room containing the facilities, equipment, and supplies 

required by commission rule to ensure the provision of adequate embalming services; 

(6)  include other facilities as necessary to comply with the sanitary codes of this state 

and of the municipality in which the room is located; and 

(7)  include a display containing sufficient merchandise to permit reasonable selection, 

including at least five adult caskets, two of which must be full-size and displayed in a casket showroom. 

(e)  Each funeral establishment must have sufficient licensed personnel to conduct the operation 

of the funeral establishment. 

(f)  The least expensive casket displayed under Subsection (d)(7) must be a full-size casket 

displayed in the same general manner as the other full-size caskets are displayed.  The three adult 

caskets that are not required to be full-size under Subsection (d)(7) may be displayed: 

(1)  in a partial panel display; or 
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(2)  by video or brochure, online, or in any other manner. 

(g)  The commission may exempt a funeral establishment from the requirements of Subsection 

(d)(5) if the establishment meets the requirements for the exemption provided by commission rule. 

(h)  The executive director shall notify the petitioner of the commission's decision.  The 

exemption remains in effect until: 

(1)  the establishment is no longer located within 50 miles of a facility owned by the 

exempt establishment or at which embalming services may be performed;  or 

(2)  an embalming service has been performed at the establishment. 

(i)  Subsection (d)(2) does not apply to a funeral establishment that is: 

(1)  located on the real property of a public junior college; and 

(2)  operated in connection with an accredited educational program in funeral services 

offered by the public junior college. 

 

Sec. 651.352.  COMMERCIAL EMBALMERS ESTABLISHMENT LICENSE REQUIREMENTS.   
(a)  In this section, "commercial embalmers establishment" means an establishment that: 

(1)  embalms for licensed funeral establishments; 

(2)  does not sell services or merchandise directly or at retail to the public;  and 

(3)  meets the requirements for an embalmers license. 

(b)  An establishment that functions solely as a commercial embalmers establishment is 

required to hold a commercial embalmers establishment license but is not required to comply with the 

requirements for a funeral establishment license under Sections 651.351(d)(3), (d)(6), and (f). 

(c)  A commercial embalmers establishment may employ an embalmer only if the embalmer is 

licensed under this chapter. 

(d)  An embalming service, whether provided at a funeral establishment or other embalming 

facility licensed under this chapter, must comply with this chapter or a rule adopted under this chapter. 

(e)  A licensed commercial embalmers establishment that meets the licensing requirements 

under Subchapter N may hold a crematory establishment license. 

 

Sec. 651.354.  RENEWAL OF FUNERAL ESTABLISHMENT LICENSE.  
(a)  The commission shall mail written notice to a funeral establishment of the impending 
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expiration of the establishment's license not later than the 30th day before the expiration date of the 

license.  The notice must state that: 

(1)  to renew the license, the funeral establishment must pay the renewal fee in an 

amount provided by rule not later than the license expiration date; and 

(2)  the license is automatically renewed on receipt of the renewal fee. 

(b)  A funeral establishment that fails to pay the license renewal fee by the due date is subject 

to a late payment penalty in an amount determined by rule. 

(c)  If the license is expired for longer than 30 days, the funeral establishment may not operate 

as a funeral establishment until the renewal fee and the late payment penalty are paid. 
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SUBCHAPTER I. PRACTICE BY LICENSE HOLDER 
 
 
Sec. 651.401.  FIRST CALL; REMOVAL OF BODY.   

(a)  First call occurs at the beginning of a relationship between a funeral director and a person 

authorized by Section 711.002, Health and Safety Code, to control the disposition of the decedent's 

remains. 

(b)  Notwithstanding Subsection (c), a funeral director must direct the pickup of a dead human 

body under this chapter. 

(c)  A dead human body may be transferred without a funeral director directing the transfer at 

the direction of a justice of the peace or other law enforcement official. 

(d)  A funeral director may direct an unlicensed person, a provisional license holder, or an 

embalmer in the removal of a dead human body.  A funeral director who directs the removal of a dead 

human body by an unlicensed person is strictly accountable for compliance with the requirements of 

this chapter. If an unlicensed person, a provisional license holder, or an embalmer inadvertently 

encounters a family member or other person with whom funeral arrangements are normally made, the 

person shall restrict communication with the family member or other person to: 

(1)  identifying the person's employer; and 

(2)  making any disclosure to the family member or other person that is required by 

federal or state law or regulation. 

 

Sec. 651.402.  RELATIONSHIP OF FUNERAL DIRECTOR TO FUNERAL ESTABLISHMENT. 
A person may act as a funeral director in directly or indirectly providing funeral services for 

compensation only if the person: 

(1)  is acting as a licensed employee of a licensed funeral establishment that has 

contracted to provide those funeral services;  or 

(2)  is a licensed agent, subcontractor, or assignee of the licensed funeral establishment 

that has contracted to provide those funeral services. 
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Sec. 651.403.  DESIGNATION OF FUNERAL DIRECTOR IN CHARGE;  EFFECT OF 
VIOLATION.   

(a)  A funeral establishment shall: 

(1)  designate to the commission a funeral director in charge;  and 

(2)  promptly notify the commission of any change in that designation. 

(b)  The funeral director in charge is directly responsible for the funeral directing and 

embalming business of the funeral establishment. 

(c)  The funeral director in charge is ultimately responsible for compliance with the mortuary 

laws.  The funeral director in charge may be charged with a violation of this chapter if a violation 

occurs in the funeral establishment. 

 

Sec. 651.404.  CONSUMER BROCHURE.   
When funeral services are discussed, a funeral director or agent of the funeral establishment 

shall provide each prospective customer with a copy of the brochure prepared by the commission under 

Section 651.201.  The funeral establishment shall print additional copies of the brochure if the 

commission is unable to provide the number of brochures needed by the funeral establishment. 

 

Sec. 651.405.  RETAIL PRICE LIST;  FUNERAL ESTABLISHMENT.   
(a)  "Retail price list" means a printed or typewritten list of the retail price of items or services 

provided by a funeral establishment and must include the retail price of: 

(1)  transferring a deceased person to the funeral establishment; 

(2)  embalming; 

(3)  using a funeral establishment facility for viewing the deceased; 

(4)  using a funeral establishment facility for funeral services; 

(5)  using a hearse; 

(6)  using a limousine; 

(7)  caskets; 

(8)  outer enclosures; 

(9)  filing a claim seeking life insurance proceeds on behalf of the beneficiaries; and 

(10)  other itemized services provided by the funeral establishment staff. 
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(b)  A retail price list must contain the name, address, and telephone number of the funeral 

establishment, the effective date for the stated prices, and the following printed notice:  "The goods 

and services shown below are those we can provide to our customers.  You may choose only the items 

you desire.  However, any funeral arrangements you select will include a charge for our basic services 

and overhead.  If legal or other requirements mean you must buy any items you did not specifically ask 

for, we will explain the reason in writing on the statement we provide describing the funeral goods and 

services you selected." 

 

Sec. 651.4055.  RETAIL PRICE LIST; CREMATORY.   
(a)  In this section, “retail price list” means a printed or typewritten list of the retail price of 

items or services provided by a crematory. 

(b)  A retail price list must contain: 

(1)  the name, address, and telephone number of the crematory; 

(2)  the effective date for the stated prices; 

(3)  notice required by Subsection (c); and 

(4)  any other items that the commission may by rule require. 

(c)  The retail price list must contain the following printed notice:  "The goods and services 

shown below are those we can provide to our customers.  You may choose only the items you desire.  

If legal or other requirements mean you must buy any items you did not specifically ask for, we will 

explain the reason in writing on the statement we provide describing the goods and services you 

selected." 

 

Sec. 651.406.  PURCHASE AGREEMENT; FUNERAL ESTABLISHMENT.  
(a) A purchase agreement must state: 

(1)  the name, address, and telephone number of the funeral establishment; 

(2)  the amount paid or owed to another person by the funeral establishment on behalf 

of the customer and each fee charged the customer for the cost of advancing funds or becoming 

indebted to another person on behalf of the customer; 

(3)  the printed notice required by Subsection (b); 

(4)  the name, mailing address, and telephone number of the commission;  and 
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(5)  a statement that complaints may be directed to the commission. 

(b)  The purchase agreement must contain the following printed notice:  "Charges are only for 

those items that you selected or that are required.  If we are required by law or by a cemetery or 

crematory to use any items, we will explain the reasons in writing below." 

(c)  The purchase agreement shall be signed by the funeral director making the arrangements. 

(d)  If the customer selects a package arrangement based on unit pricing, the itemization 

requirement is satisfied by providing a purchase agreement that itemizes the discount provided by the 

package arrangement. 

(e)  A funeral establishment that receives a dead human body transferred from another funeral 

establishment shall include in the purchase agreement any amount owed by the customer to the 

transferring funeral establishment. The recipient funeral establishment shall remit to the transferring 

funeral establishment any amount collected on behalf of the transferring funeral establishment. 

 

Sec. 651.4065.  PURCHASE AGREEMENT; CREMATORY.   
(a)  A purchase agreement must state: 

(1)  the name, address, and telephone number of the crematory; 

(2)  the amount paid or owed to another person by the crematory on behalf of the 

customer and each fee charged the customer for the cost of advancing funds or becoming indebted to 

another person on behalf of the customer; 

(3)  the printed notice required by Subsection (b); 

(4)  the name, mailing address, and telephone number of the commission; 

(5)  a statement that complaints may be directed to the commission; and 

(6)  any other items that the commission may by rule require. 

(b)  The purchase agreement must contain the following printed notice:  "Charges are only for 

those items that you selected or that are required.  If we are required by law to use any items, we will 

explain the reasons in writing below." 

(c)  Repealed by Acts 2019, 86th Leg., R.S., Ch. 124 (H.B. 1540), Sec. 36(7), eff. September 

1, 2019.  

(d)  If the customer selects a package arrangement based on unit pricing, the itemization 

requirement is satisfied by providing a purchase agreement that itemizes the discount provided by the 

http://www.legis.state.tx.us/tlodocs/86R/billtext/html/HB01540F.HTM#
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package arrangement. 

 

Sec. 651.407.  USE OF BODY BY SCHOOL OF MORTUARY SCIENCE.   
(a)  A school or college of mortuary science may not use a dead human body for educational or 

instructional purposes without the written consent of a person authorized to consent to the use. 

(b)  A funeral director or embalmer may not release a dead human body for delivery to a school 

or college of mortuary science, and a school or college of mortuary science may not accept a dead 

human body, without possession of the written consent required by Subsection (a). 

(c)  The funeral establishment shall retain a copy of the written consent for at least two years 

and shall make the records of the funeral establishment reasonably available for inspection by: 

(1)  the commission; 

(2)  the person who provided the consent;  and 

(3)  the next of kin of the deceased person. 

(d)  The school or college of mortuary science shall retain a copy of the written consent 

permanently and shall make the records of the school or college of mortuary science reasonably 

available for inspection by the commission. 

(e)  A written consent form used under this section must contain, in the same size print as the 

remainder of the form, the following statement immediately above the signature line for the form: 

"The undersigned authorizes and directs the funeral establishment, including apprentices, and 

mortuary students under the direct supervision of a licensed embalmer, and the funeral establishment's 

employees, independent contractors, and agents to care for, embalm, and prepare the body of the 

decedent.  The undersigned acknowledges that this authorization encompasses permission to embalm 

at the funeral establishment or at another facility equipped for embalming, including a school or college 

of mortuary science." 

(f)  This section does not apply to a dead human body obtained by a school or college of 

mortuary science under Chapter 691 or 692A, Health and Safety Code. 

 

Sec. 651.408.  USE OF CEMETERY AND CREMATORY SERVICES.  
The fact that a funeral director contracts for cemetery or crematory services, including as part 

of a package arrangement, does not limit the director's liability to the customer for those services. 
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Sec. 651.4085.  INTERMENT OR ENTOMBMENT.  
(a)  A funeral director who contracts with a customer to perform funeral directing under this 

chapter, or an agent of the funeral establishment, shall be present when the casket containing the human 

body to which the contract applies is placed in a grave, crypt, or burial vault unless interment or 

entombment takes place at a location outside this state. 

(b) The funeral directing duties related to interment or entombment services are complete when 

the casket is placed in a grave, crypt, or burial vault. 

 

Sec. 651.409.  NOTICE TO NEXT OF KIN OF DECEASED PEACE OFFICER.   
A funeral director who prepares a deceased peace officer for burial or other disposition shall 

make every effort to advise the next of kin of the officer that the next of kin of a person who at the time 

of death was a peace officer or an honorably retired peace officer who voluntarily terminated 

employment with a law enforcement agency of this state or a political subdivision of this state is eligible 

on request to receive a state flag from the Texas Commission on Law Enforcement at no cost to the 

next of kin. 

 

Sec. 651.410.  AUTHORIZED RELEASE OF INFORMATION.   
Nothing in this chapter prohibits a funeral director or establishment from releasing information 

under Chapter 696, Health and Safety Code. 
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SUBCHAPTER J. PROHIBITED PRACTICES 
                 
 
Sec. 651.451.  CERTAIN FRAUDULENT AND DECEPTIVE ACTS.   

A person violates this chapter if the person: 

(1)  presents to the commission a license, certificate, registration, or diploma that was 

illegally or fraudulently obtained; 

(2)  uses fraud or deception in passing the examination, including impersonating or 

acting as a proxy for another person in the examination; 

(3)  purchases, sells, barters, or uses, or offers to purchase, sell, barter, or use, a license, 

registration, certificate, or transcript of a license, registration, or certificate in or incident to an 

application to the commission for a license or registration issued under this chapter; 

(4)  alters, with fraudulent intent, a license, registration, or certificate issued under this 

chapter or a transcript of a license, registration, or certificate; 

(5)  uses a license, registration, certificate, or diploma issued under this chapter or a 

transcript of a license, registration, certificate, or diploma that has been fraudulently purchased, issued, 

counterfeited, or materially altered; 

(6)  impersonates a funeral director, embalmer, or other person regulated under this 

chapter; 

(7)  permits another to use the person's license or registration to perform an activity 

regulated under this chapter;  or 

(8)  presents false certification of work done as a provisional license holder. 

 

Sec. 651.452.  LACK OF FITNESS TO PRACTICE.   
A person violates this chapter if the person is: 

(1)  convicted of: 

(A)  a misdemeanor related to the practice of embalming, funeral directing, or 

another activity regulated under this chapter;  or 

(B)  a felony; 

(2)  unfit to practice as a funeral director or embalmer because of insanity and 

determined by a court to be of unsound mind; or 
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(3)  unfit to practice because of current substance abuse. 

 

Sec. 651.453.  UNETHICAL ADVERTISING.  
A person violates this chapter if the person uses an advertising statement of a character that 

misleads or deceives the public or uses, in connection with an advertisement, the name of a person who 

is falsely represented to be a license holder. 

 

Sec. 651.454.  OTHER UNETHICAL CONDUCT IN SOLICITING CUSTOMERS. 
(a)  A person violates this chapter if the person, in arranging for funeral services or merchandise, 

fails to: 

(1)  provide a prospective customer at the beginning of the arrangement process with a 

copy of the brochure required by Section 651.404; 

(2)  provide to a prospective customer inquiring in person about any funeral service or 

merchandise a retail price list for the prospective customer to keep; 

(3)  explain to a prospective customer that a contractual agreement for funeral services 

or merchandise may not be entered into before a retail price list is provided to the prospective customer;  

or 

(4)  provide general price information by telephone within a reasonable time. 

(b)  A person violates this chapter if the person restricts, hinders, or attempts to restrict or 

hinder: 

(1)  advertising or disclosure of prices and other information regarding the availability 

of funeral services and funeral merchandise that is not unfair or deceptive to consumers;  or 

(2)  an agreement for funeral services between a consumer and a funeral director or 

embalmer. 

(c)  A person associated with a funeral establishment violates this chapter if the person solicits 

business or offers an inducement to secure or attempt to secure business for the funeral establishment 

unless the solicitation is made under a permit issued under Chapter 154, Finance Code. 
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Sec. 651.455.  FALSE OR MISLEADING STATEMENTS REGARDING FUNERAL 
MERCHANDISE OR FUNERAL, CEMETERY, OR CREMATORY SERVICES. 

(a)  A person violates this chapter if the person uses a statement that misleads or deceives the 

public, including a fraudulent statement or any other type of a false or misleading statement regarding: 

(1)  a legal, religious, or cemetery requirement for funeral merchandise or funeral, 

cemetery, or crematory services; 

(2)  the preservative qualities of funeral merchandise or funeral, cemetery, or crematory 

services in preventing or substantially delaying natural decomposition of human remains; 

(3)  the airtight or watertight properties of a casket or outer enclosure; 

(4)  the licenses held by the personnel in the operation of the cemetery, crematory, or 

funeral establishment;  or 

(5)  an activity regulated under this chapter, including the sale of funeral-related goods 

or services. 

(b)  Repealed by Acts 2003, 78th Leg., ch. 562, Sec. 42(3). 

 

Sec. 651.456.  UNETHICAL CONDUCT REGARDING CUSTODY OF DEAD HUMAN BODY.   
A person violates this chapter if the person: 

(1)  takes custody of a dead human body without the permission of: 

(A)  the person or the agent of the person authorized to make funeral 

arrangements for the deceased;  or 

(B)  a medical examiner or a justice of the peace who has jurisdiction over the 

body under Articles 49.02-49.05, Code of Criminal Procedure; 

(2)  refuses to promptly surrender a dead human body to a person or agent authorized 

to make funeral arrangements for the deceased;  or 

(3)  violates any state law governing the transportation, storage, refrigeration, 

inurnment, interment, or disinterment of a dead human body. 

 

Sec. 651.457.  UNETHICAL CONDUCT REGARDING EMBALMING.  
(a)  A person violates this chapter if the person: 

(1)  embalms a body without: 
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(A)  receiving the express written or oral permission of a person authorized to 

make funeral arrangements for the deceased;  or 

(B)  making a documented reasonable effort over a period of at least three hours 

to obtain the permission; 

(2)  embalms or attempts to embalm a dead human body without proper authority, 

evidence of which includes making an incision on the body, raising a circulatory vessel of the body, or 

injecting a chemical into the body; 

(3)  allows the presence or participation of a student for credit or satisfaction of 

academic requirements during the embalming of a dead human body without complying with Section 

651.407;  or 

(4)  places a chemical or substance on or in a dead human body to disinfect or preserve 

the body or to restore body tissues and structures without holding an embalmer's license. 

(b)  Notwithstanding Subsection (a)(4), a provisional license holder does not violate this 

chapter if the provisional license holder places a chemical or substance on or in a dead human body to 

disinfect or preserve the body or to restore body tissues and structures under the supervision of an 

embalmer. 

 

Sec. 651.458.  UNETHICAL CONDUCT BY FUNERAL ESTABLISHMENT. 
A person violates this chapter if the person makes a distinction in providing funeral information 

to a customer regardless of any affiliation of the customer or whether the customer has a present need 

for the services or merchandise. 

 

Sec. 651.459.  OTHER UNETHICAL CONDUCT IN PROVIDING FUNERAL SERVICES. 
(a)  A person violates this chapter if the person: 

(1)  wilfully makes a false statement on: 

(A)  a death certificate, including forgery of a physician's signature;  or 

(B)  a document required by this chapter or a rule adopted under this chapter; 

(2)  engages in fraudulent, unprofessional, or deceptive conduct in providing funeral 

services or merchandise to a customer; 

(3)  engages in dishonest conduct, wilful conduct, or negligence in the practice of 
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embalming or funeral directing that is likely to or does deceive, defraud, or otherwise injure the public; 

(4)  causes the execution of a document by the use of fraud, deceit, or misrepresentation; 

(5)  directly or indirectly employs a person to solicit individuals or institutions by whose 

influence dead human bodies may be turned over to a particular funeral director, embalmer, or funeral 

establishment; 

(6)  misappropriates funds held by a license holder, a funeral establishment, an 

employee or agent of the funeral establishment, or another depository, that create an obligation to 

provide a funeral service or merchandise, including retaining for an unreasonable time excess funds 

paid by or on behalf of the customer for which the customer is entitled to a refund;  or 

(7)  performs acts of funeral directing or embalming that are outside the licensed scope 

and authority of the license holder, or performs acts of funeral directing or embalming in a capacity 

other than that of an employee, agent, subcontractor, or assignee of a licensed funeral establishment 

that has contracted to perform those acts. 

(b)  A funeral director or embalmer violates this chapter if the funeral director or embalmer 

states or implies that a customer's concern with the cost of any funeral service or funeral merchandise 

is improper or indicates a lack of respect for the deceased. 

(c)  A funeral director in charge violates this chapter if the funeral director in charge fails to 

provide a funeral director or an embalmer for direction or personal supervision for a first call. 

 

Sec. 651.460.  PROHIBITED PRACTICES RELATED TO FAILURE TO COMPLY WITH 
OTHER LEGAL REQUIREMENTS.   

(a)  A person violates this chapter if the person: 

(1)  arranges for funeral services or merchandise and fails to provide a customer with a 

purchase agreement as required by Section 651.406; 

(2)  fails to retain and make available to the commission, on request, copies of all price 

lists, written notices, embalming documents, and memoranda of agreement required by this chapter for 

two years after the date of distribution or signing; 

(3)  violates this chapter, a rule adopted under this chapter, an order by the commission 

revoking, suspending, or probating a license, an order assessing an administrative penalty, or an 

agreement to pay an administrative penalty; 
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(4)  allows the use of a dead human body by an embalming establishment for research 

or educational purposes without complying with Section 651.407; 

(5)  is associated with a funeral establishment, whether as an employee, agent, 

subcontractor, assignee, owner, or otherwise, and fails to comply with this chapter or a rule adopted 

under this chapter; or 

(6)  knowingly violates Section 711.002(l), Health and Safety Code. 

(b)  A funeral establishment violates this chapter if: 

(1)  the funeral establishment fails to substantially comply with Section 651.351; 

(2)  the funeral establishment or a person acting on behalf of the funeral establishment 

violates Chapter 193 or 361, Health and Safety Code; 

(3)  the funeral establishment, a person acting on behalf of the funeral establishment, or 

a person directly or indirectly connected with the funeral establishment violates Chapter 154, Finance 

Code, or a rule adopted under that chapter; or 

(4)  the funeral establishment or a person acting on behalf of a funeral establishment 

allows or assists an unlicensed person to engage in an activity for which a person is required to hold a 

license under this chapter. 

(c)  A crematory violates this chapter if the crematory or a person acting on behalf of the 

crematory allows or assists an unlicensed person to engage in an activity for which a person is required 

to hold a license under this chapter. 

 

Sec. 651.461.  DEFENSE TO VIOLATION. 
A person licensed under this chapter does not violate this chapter by engaging in conduct 

regarding funeral arrangements under the direction of a person who: 

(1)  represents to the license holder that the person is authorized to make funeral 

arrangements for the deceased; and 

(2)  provides written directions to the license holder in the manner provided by Section 

711.002, Health and Safety Code. 
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SUBCHAPTER K. DISCIPLINARY ACTIONS AND PROCEDURES AND 
LICENSE DENIALS 

 
 
Sec. 651.501.  GENERAL DISCIPLINARY POWERS OF COMMISSION.  

(a)  After a hearing as provided by this subchapter, the commission may issue a reprimand, 

assess an administrative penalty, revoke, suspend, or probate the suspension of a license or provisional 

license, order a license holder to pay a refund under Section 651.603, or impose any combination of 

those penalties for a violation of this chapter or a rule adopted under this chapter. 

(b)  With respect to a violation of Section 651.453, 651.454(c), 651.459(c), 651.460(a)(5), 

651.460(b)(2), or 651.460(b)(3), the commission may not initiate action against a funeral establishment 

if the complaint is based on the conduct of an employee, agent, or representative of the establishment: 

(1)  performed outside the scope and authority of employment;  or 

(2)  contrary to the instructions of the funeral establishment. 

 

Sec. 651.5011.  CHARGING FUNERAL DIRECTOR IN CHARGE WITH VIOLATION. 
In determining whether to charge a funeral director in charge with a violation based on conduct 

for which a licensed employee of the funeral establishment was directly responsible, the commission 

may consider: 

(1)  the nature and seriousness of the violation; 

(2)  the extent to which the licensed employee of the funeral establishment whose 

conduct is the basis of the violation was under the direct supervision of the funeral director in charge 

or another person at the time the licensed employee engaged in the conduct; and 

(3)  the causal connection between the supervision of the licensed employee of the 

funeral establishment by the funeral director in charge and the conduct engaged in by the licensed 

employee that is the basis of the violation. 

 

Sec. 651.502.  LICENSE DENIAL; EFFECT OF CRIMINAL CONVICTION. 
(a)  The commission may, before a hearing or a waiver of a right to a hearing, refuse to issue: 

(1)  a license or provisional license to a person who has violated this chapter or a rule 

adopted under this chapter; or 
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(2)  an establishment license to an individual, partnership, or corporation if the 

individual, a partner, or an officer or director of the corporation: 

(A)  has violated this chapter or a rule adopted under this chapter; 

(B)  previously held an establishment license that was suspended or revoked;  or 

(C)  attempts to avoid a revocation, suspension, or license refusal by subterfuge 

or other evasive means. 

(b)  A person to whom the commission refuses to issue a license under Subsection (a) may 

appeal the decision by submitting a written request for a hearing in accordance with Chapter 2001, 

Government Code, not later than the 30th day after the date of the refusal. 

(c)  The commission and the person to whom the commission refuses to issue a license may 

agree to the issuance of a probationary license, or the commission may, after a hearing, order that a 

license be issued on a probationary basis. 

(d)  A person applying for a funeral director's or embalmer's license who has a criminal 

conviction described by Section 651.452 may request a hearing on whether the conviction prevents the 

commission from issuing a license or a provisional license.  A hearing under this subsection must be 

requested before the person enters mortuary school and shall be conducted as required by Section 

651.506.  A decision made in a hearing under this subsection, unless modified on appeal, is binding on 

the commission and on the person who requests the hearing when the person applies to the commission 

for the license or provisional license. 

 

Sec. 651.5025.  IMMEDIATE LICENSE REVOCATION;  EFFECT OF CERTAIN FELONY 
CONVICTIONS.   

(a)  The commission may revoke the license of a license holder without a hearing if the 

commission determines from the information presented to it that the license holder has been convicted 

of a felony related to the practice of embalming, funeral directing, or another activity regulated by the 

commission under this chapter.  The commission shall notify the license holder if it decides to revoke 

the license. 

(b)  The license holder may appeal the decision by submitting a written request for a hearing in 

accordance with this chapter and Chapter 2001, Government Code, not later than the 30th day after the 

date of the revocation. 
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Sec. 651.5026.  TEMPORARY LICENSE SUSPENSION OR RESTRICTION; DISCIPLINARY 
PANEL. 

(a)  The presiding officer of the commission shall appoint a three-member disciplinary panel 

composed of two funeral industry members and one public member of the commission to determine 

whether a funeral director's or embalmer's license should be temporarily suspended or restricted. 

(b)  Chapter 551, Government Code, does not prohibit the disciplinary panel from holding a 

meeting by telephone conference call if convening the panel at one location is inconvenient for any 

member of the panel. 

(c)  The disciplinary panel shall temporarily suspend or restrict the license if the panel 

determines from the information presented to it with or without a hearing, that the license holder has 

violated this chapter or a rule adopted under this chapter and would, by the license holder's continued 

unrestricted activity, constitute a continuing threat to the public welfare. 

(d)  The suspension or restriction may be without notice or hearing if: 

(1)  the commission immediately provides notice of the suspension or restriction to the 

funeral director or embalmer; 

(2)  proceedings for a hearing under Section 651.506 are initiated simultaneously with 

the suspension or restriction;  and 

(3)  the hearing is held as required by Chapter 2001, Government Code, and this chapter 

not later than 48 hours after the suspension or restriction. 

(e)  If the disciplinary panel affirms the temporary suspension or restriction at a hearing, the 

commission shall schedule an informal compliance meeting that meets the requirements of Section 

2001.054(c), Government Code, and this chapter to be held as soon as practicable unless: 

(1)  it is evident from the determination of the panel that the funeral director or 

embalmer would be unable to show compliance at the informal meeting regarding the issues that are 

the basis for the temporary suspension or restriction;  or 

(2)  an informal meeting has already been held regarding the issues that are the basis for 

the temporary suspension or restriction. 

(f)  If the funeral director or embalmer is unable to show compliance at the informal meeting 

under Subsection (e), the commission shall file a formal complaint under this chapter as soon as 
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practicable. 

(g)  If the disciplinary panel does not temporarily suspend or restrict the license after 

considering the information presented to it at a hearing under Subsection (c), the facts that were the 

basis for the temporary suspension or restriction may not be the sole basis of another proceeding to 

temporarily suspend or restrict the funeral director's or embalmer's license.  The commission may use 

those same facts in a later investigation to obtain new information that may be the basis for the 

temporary suspension or restriction of a funeral director's or embalmer's license, including facts 

presented to the disciplinary panel and facts known to the commission at the time evidence was 

presented to the disciplinary panel. 

 

Sec. 651.503.  WARNING;  REPORT BY LICENSE HOLDER. 
(a)  The commission shall issue a written warning to a license holder if the commission: 

(1)  conducts an investigation that identifies a violation of this chapter by the license 

holder;  and 

(2)  does not issue a reprimand, assess an administrative penalty, or impose any other 

penalty against the license holder. 

(b)  The warning must: 

(1)  describe the identified violation;  and 

(2)  state the date by which the license holder must file with the commission a written 

report that describes: 

(A)  the measures implemented by the license holder to correct the violation;  

and 

(B)  the dates those measures were implemented. 

(c)  The commission shall assess an administrative penalty against a license holder who fails to 

timely file the report. 

 

Sec. 651.504.  REPRIMAND.  
The commission may, after a hearing as provided by Section 651.506 or without a hearing if 

the person waives a hearing, reprimand a person regulated under this chapter if the commission 

determines that the person violated this chapter or a rule adopted under this chapter. 
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Sec. 651.505.  PROBATION.  
(a)  If the commission places on probation a person whose license has been suspended, the 

commission may impose conditions on the probation that are reasonable and related to the violation 

for which the license was suspended.  If the commission orders probation, the commission may require 

the license holder to: 

(1)  report regularly to the commission on matters that are the basis of the probation; 

(2)  limit practice to the areas prescribed by the commission;  or 

(3)  continue or renew professional education until the license holder attains a degree of 

skill satisfactory to the commission in those areas that are the basis of the probation. 

(b)  The commission shall notify in writing a license holder placed on probation of the 

probation.  The commission shall furnish the license holder with written probationary orders that detail 

the actions required by the commission of the license holder during the probation period. 

(c)  The commission shall develop and adopt a system to: 

(1)  monitor the actions of a license holder during the probation period;  and 

(2)  determine whether the license holder has complied with the probationary orders. 

 

Sec. 651.506.  DISCIPLINARY PROCEEDINGS;  HEARING PROCEEDINGS. 
(a)  A proceeding conducted by the commission relating to the denial of a license or provisional 

license, the suspension or revocation of a license, the issuance of a reprimand, or the imposition of an 

administrative penalty assessed after a hearing as provided by Section 651.551 and judicial review of 

the proceeding are governed by Chapter 2001, Government Code. 

(b)  A proceeding brought under Subsection (a) shall be held before an administrative law judge 

employed by the State Office of Administrative Hearings. 

(c)  In the course of a proceeding, the administrative law judge may: 

(1)  administer an oath; 

(2)  take testimony; 

(3)  rule on a question of evidence; 

(4)  make a determination of fact;  or 

(5)  order compliance with a proper discovery request. 

(d)  The commission shall provide the administrative law judge with a written statement of all 
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commission rules or policies that govern the proceeding. 

(e)  At the conclusion of the proceeding, the administrative law judge shall make a ruling on 

the matter accompanied by written findings of fact and conclusions of law. 

(f)  The commission shall review the findings of fact, conclusions of law, and ruling of the 

administrative law judge before making its final ruling in the proceeding.  The commission may also 

review a transcript of the proceeding before making its final ruling.  The commission shall adopt the 

ruling of the administrative law judge as its ruling unless it finds good cause to issue a different ruling.  

The commission shall explain in writing the reasons for adopting a ruling other than the one issued by 

the administrative law judge. 

(g)  The commission shall inform each interested person, including a person filing the 

complaint, of the right to obtain at that person's cost a tape or transcript of a hearing or proceeding 

under this section. 

(h)  A member or agent of the commission who carries out the functions of the commission and 

is assigned to make a decision, finding of fact, or conclusion of law in a proceeding pending before the 

commission may not communicate directly or indirectly with a party to the proceeding or a party's 

representative unless notice and an opportunity to participate is given to all parties to the proceeding. 

(i)  Repealed by Acts 2001, 77th Leg., ch. 682, Sec. 3.01(a), eff. Sept. 1, 2001. 

(j)  Repealed by Acts 2003, 78th Leg., ch. 562, Sec. 42(4). 

 

Sec. 651.5061.  WAIVER OF HEARING BY FUNERAL OR CREMATORY ESTABLISHMENT. 
A funeral or crematory establishment alleged to have violated this chapter or a rule adopted 

under this chapter may waive the right to a hearing as provided by Section 651.506 by written 

notification to the commission. 

 

Sec. 651.507.  EFFECT OF MULTIPLE VIOLATIONS. 
(a)  The commission or an administrative law judge employed by the State Office of 

Administrative Hearings shall review each disciplinary proceeding to determine whether the license 

holder has previously violated the same provision of this chapter or rule adopted under this chapter.  If 

it is determined that the license holder has previously violated the same provision of this chapter or 

rule adopted under this chapter, the commission or administrative law judge shall impose a disciplinary 
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action that is more severe than that imposed on the previous occasion. 

(b)  In a disciplinary proceeding involving multiple violations of this chapter, the commission 

or the administrative law judge shall impose a disciplinary action that is more severe than the 

disciplinary action that would be imposed cumulatively for each of the individual violations. 

  

Sec. 651.508.  ENFORCEMENT OF LAW REGULATING CREMATORIES. 
For purposes of this subchapter, a person regulated under this chapter that violates Chapter 716, 

Health and Safety Code, violates this chapter. 
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SUBCHAPTER L. ADMINISTRATIVE PENALTIES 
 
 
Sec. 651.551.  ASSESSMENT OF ADMINISTRATIVE PENALTY. 

(a)  The commission may assess an administrative penalty against a person regulated under this 

chapter if the commission determines that the person has violated this chapter or a rule adopted under 

this chapter. 

(b)  The penalty may be assessed in the manner provided by this subchapter or after a hearing 

under Section 651.506.  If an administrative penalty is assessed after a hearing under Section 651.506, 

the commission shall follow the procedures described in Sections 651.555 through 651.558. 

 

Sec. 651.5515.  PENALTY GUIDELINES. 
(a)  The commission by rule shall adopt guidelines that define and summarize the violations 

that occur under this subchapter to assist the commission in maintaining consistency in determining 

the amount of an administrative penalty assessed under Section 651.552.  Using those guidelines and 

the summary, the commission shall establish and maintain a chart that lists: 

(1)  the most common violations; 

(2)  the penalty amounts assessed for those violations;  and 

(3)  the factors used to grade each type of violation before determining the penalty 

amount under Section 651.552. 

(b)  The commission shall consider using focus groups to obtain business and consumer input 

to match appropriate penalties to violations before proposing the rules under this section. 

(c)  The commission shall post the guidelines on the commission's Internet site. 

 

Sec. 651.552.  AMOUNT OF PENALTY. 
(a)  The amount of the administrative penalty shall be not less than $100 or more than $5,000 

for each violation. 

(b)  In determining the amount of the penalty, the commission shall base its decision on: 

(1)  the seriousness of the violation; 

(2)  the threat the violation poses to health and safety; 

(3)  the history of previous violations; 
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(4)  the amount necessary to deter a future violation; 

(5)  efforts made to correct the violation; 

(6)  the guidelines adopted under Section 651.5515;  and 

(7)  any other matter that justice requires. 

 

Sec. 651.553.  REPORT AND NOTICE OF VIOLATION AND PENALTY. 
(a)  If, after examining a possible violation and the facts relating to that violation, the 

commission determines that a violation has occurred, the commission shall issue a preliminary report 

stating: 

(1)  the facts on which the determination is based; 

(2)  that an administrative penalty is to be imposed;  and 

(3)  the amount of the penalty. 

(b)  Not later than the 10th day after the date the report is issued, the commission shall send to 

the person charged with the violation: 

(1)  a copy of the report; 

(2)  a statement of the right of the person to a hearing relating to the alleged violation; 

(3)  a statement of the amount of the penalty;  and 

(4)  an explanation for any significant deviation from the penalty amount assessed for 

similar violations. 

(c)  Until a hearing has been held on the possible violation, the amount to be assessed may be 

disclosed only to the person charged with the violation, unless that person has waived the right to a 

hearing or paid the amount to the commission. 

 

Sec. 651.554.  PENALTY TO BE PAID OR HEARING REQUESTED. 
(a)  Not later than the 30th day after the date the preliminary report is sent, the person charged 

may: 

(1)  make a written request for a hearing;  or 

(2)  pay the administrative penalty to the commission. 

(b)  Failure to request a hearing or pay the penalty within the time provided by this section 

waives the right to a hearing under this chapter.  If the right to a hearing is waived, the penalty is due 
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not later than the 30th day after the date the preliminary report is sent. 

(c)  If the person fails to timely pay the penalty, the person's license is automatically suspended 

for six months. 

(d)  If the person requests a hearing, the hearing shall be conducted in the manner provided by 

Section 651.506. 

 

Sec. 651.555.  OPTIONS AFTER DECISION:  PAY OR APPEAL. 
(a)  If an administrative penalty is assessed after a hearing conducted under Section 651.506, 

not later than the 30th day after the date the order is sent or a motion for rehearing is denied, the person 

charged shall: 

(1)  pay the penalty;  or 

(2)  without paying the penalty, file a petition for judicial review contesting the fact of 

the violation, the amount of the penalty, or both. 

(b)  Not later than the 30-day period, a person who acts under Subsection (a)(2) must, if the 

penalty that the person wishes to contest is greater than $5,000: 

(1)  post a supersedeas bond in a form approved by the commission for the amount of 

the penalty; or 

(2)  if the person cannot afford to pay the penalty or file the bond, file an affidavit in the 

manner required by the Texas Rules of Civil Procedure for a person who cannot afford to file security 

for costs. 

(c)  The commission may file a contest, as provided by the Texas Rules of Civil Procedure, to 

an affidavit filed under Subsection (b)(2). 

 

Sec. 651.556.  COLLECTION OF PENALTY. 
On the commission's request, the attorney general shall bring a civil action to recover an 

administrative penalty owed under this chapter. 

 

Sec. 651.557.  REMITTANCE OF PENALTY. 
If, after judicial review, the court determines that a violation did not occur, the court shall order, 

when the court's judgment becomes final, the release of the bond if the person gave a supersedeas bond.  
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If the person gave a supersedeas bond and the amount of the penalty is reduced, the court shall order 

the release of the bond after the person pays the reduced amount. 

 

Sec. 651.558.  LICENSE SUSPENSION FOR FAILURE TO COMPLY.  
(a)  The commission shall suspend for six months the license of a person who fails to pay an 

administrative penalty or post a supersedeas bond within the time required by Section 651.555, or 

within a longer period agreed to by the commission. 

(b)  After notice and a hearing, the commission may extend the license suspension for a longer 

period or may revoke the license for failure to pay the penalty or post a supersedeas bond. 

 

Sec. 651.559.  ENFORCEMENT OF LAW REGULATING CREMATORIES. 
For purposes of this subchapter, a person regulated under this chapter that violates Chapter 716, 

Health and Safety Code, violates this chapter. 
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SUBCHAPTER M. OTHER PENALTIES AND ENFORCEMENT 
PROVISIONS 

 
 
Sec. 651.601.  INJUNCTION. 

(a)  The commission in its own name or an adversely affected party may bring an action for 

appropriate injunctive relief against a funeral establishment, an embalmer, or a funeral director who 

violates this chapter or a rule adopted under this chapter. 

(a-1)  The commission may bring an action for appropriate injunctive relief against a crematory 

establishment that violates this chapter or a rule adopted under this chapter. 

(a-2)  The commission may bring an action for appropriate injunctive relief against a person 

who is not licensed under this chapter to enjoin a violation of this chapter or a rule adopted under this 

chapter. 

(b)  In an action brought by the commission, the commission shall be represented by the 

attorney general or a county or district attorney. 

 

Sec. 651.602.  CRIMINAL PENALTY. 
(a)  A person commits an offense if the person: 

(1)  acts or holds the person out as a funeral director, embalmer, or provisional license 

holder without being licensed under this chapter; 

(2)  makes a first call in a manner that violates Section 651.401; 

(3)  is a funeral director, embalmer, or provisional license holder and engages in a 

funeral practice that violates this chapter or a rule adopted under this chapter;  or 

(4)  violates Chapter 154, Finance Code, or a rule adopted under that chapter, regardless 

of whether the Texas Department of Banking or another governmental agency takes action relating to 

the violation. 

(b)  An offense under this section is a Class B misdemeanor. 
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Sec. 651.603.  REFUND. 
(a)  The commission may order a license holder to pay a refund to a person harmed by the 

license holder's violation of this chapter or failure to fulfill the terms of a purchase agreement with the 

person. 

(b)  The amount of a refund ordered under this section may not exceed the actual amount paid 

by the person to the license holder. 
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SUBCHAPTER N. LICENSING REQUIREMENTS: CREMATORIES 
   
 
Sec. 651.651.  DEFINITIONS. 

In this subchapter: 

(1)  "Cremation" means the irreversible process of reducing human remains to bone 

fragments through direct flame, extreme heat, and evaporation.  The term may include pulverization, 

which is the process of reducing identifiable bone fragments after cremation and processing granulated 

particles by manual or mechanical means. 

(2)  "Crematory establishment" means a business licensed under this subchapter to 

operate a crematory and to perform cremation services. 

(3)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 263, Sec. 33(2), eff. September 1, 2009. 

                 

Sec. 651.652.  APPLICABILITY. 
(a)  This subchapter applies only to a crematory that sells goods or services related to the burial 

or final disposition of a body. 

(b)  Repealed by Acts 2003, 78th Leg., R.S., Ch. 562, Sec. 44, eff. March 1, 2004. 

 

Sec. 651.656.  CREMATORY ESTABLISHMENT LICENSE REQUIRED. 
(a)  A person may not conduct a crematory business in this state unless the person who is the 

owner or operator of the crematory holds a crematory establishment license issued by the commission. 

(b)  A person may not hold a crematory establishment license unless the person: 

(1)  holds a funeral establishment or commercial embalmers establishment license; or 

(2)  owns or operates a perpetual care cemetery. 

(c)  Subsection (b) does not apply to the owner or operator of a crematory registered with the 

commission on September 1, 2003. 

(d)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 263, Sec. 33(2), eff. September 1, 2009. 

 

 

Sec. 651.657.  CREMATORY ESTABLISHMENT LICENSE APPLICATION. 
(a)  An applicant for a crematory establishment license must: 
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(1)  submit a written license application to the commission; 

(2)  pay the application fee; and 

(3)  provide proof satisfactory to the commission that the owner or operator of the 

crematory is trained and certified by a reputable organization approved by the commission, such as the 

Cremation Association of North America. 

(b)  An application for a license or renewal of a license as a crematory establishment must 

include: 

(1)  the full business name of the crematory establishment; 

(2)  the address of: 

(A)  the applicant if the business is owned by an individual; 

(B)  each partner if the business is a partnership; 

(C)  each member of the board of directors if the business is an association;  or 

(D)  each shareholder who owns more than 25 percent of the corporate stock and 

each officer and director if the business is a corporation; 

(3)  a statement from each individual named under Subdivision (2) that details: 

(A)  the individual's business experience for the previous 10 years; 

(B)  any felony or misdemeanor conviction of the individual; 

(C)  any involvement of the individual as a defendant in a civil action involving 

allegations of fraud;  and 

(D)  a suspension by this state or any other state of any license related to funeral 

directing or the operation of a cemetery or crematory; 

(4)  the location of the crematory;  and 

(5)  the date the business was established. 

(c)  An application for a license or renewal of a license must be on a form furnished by the 

commission. 

(d)  The application form for renewal of a license as a crematory establishment must allow the 

applicant to provide a written statement that the information previously provided to the commission 

under Subsection (b) has not changed, if applicable. 
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Sec. 651.658.  CREMATORY ESTABLISHMENT LICENSE RENEWAL AND ANNUAL 
REPORT; PENALTY. 

(a)  A crematory establishment must annually file a report with the commission that lists the 

number of cremations performed at the crematory during the previous year. 

(a-1)  An applicant for renewal of a crematory establishment license shall apply to the 

commission and pay the required fee. 

(b)  The commission shall mail written notice to a license holder of the impending expiration 

of the license not later than the 30th day before the expiration date of the license.  The notice must state 

that to renew the license, the license holder must pay the renewal fee not later than the date on which 

the license expires. 

(c)  A license holder who fails to pay the renewal fee on or before the expiration date is subject 

to a late payment penalty equal to the amount of the renewal fee. 

(d)  If the license is expired for longer than 30 days, the crematory establishment may not 

operate a crematory until the renewal fee and late payment penalty are paid. 

(e)  The commission shall grant an extension for filing the annual report required by this section 

on the written request of a crematory establishment for good cause.  An extension may not exceed 60 

days.  The commission may grant additional extensions for good cause. 

(f)  The commission shall impose a late fee in an amount provided by rule for each day a 

crematory establishment fails to submit the annual report required by this section if an extension has 

not been granted. 

 

 



 
68 

TEXAS HEALTH & SAFETY CODE CHAPTER 193 
DEATH RECORDS 

 
 
Sec. 193.001. FORM OF CERTIFICATE. 

(a)  The department shall prescribe the form and contents of death certificates and fetal death 

certificates. 

(a-1)  In prescribing each form under Subsection (a), the department shall ensure that the form 

instructs the person required to file the death certificate or fetal death certificate to: 

(1)  enter the date in the standard order of "month, day, year"; and 

(2)  spell out the name of the month when entering the date. 

(b)  The social security number shall be recorded on the death certificate and on any other 

records related to the death. 

(c)  The department shall require death certificates and fetal death certificates to include the 

name of the place and the specific number of the plot, crypt, lawn crypt, or niche in which a decedent's 

remains will be interred or, if the remains will not be interred, the place and manner of other disposition. 

(c-1) The department shall require death certificates to include the county where the decedent 

died and the decedent’s county of last legal residence. 

(d)  The department and each local registrar shall make the information provided under 

Subsection (c) available to the public and may collect a fee in an amount prescribed under Section 

191.0045 for providing that service. 

 

Sec. 193.002.  PERSON REQUIRED TO FILE. 
The person in charge of interment or in charge of removal of a body from a registration district 

for disposition shall: 

(1)  obtain and file the death certificate or fetal death certificate; 

(2)  enter on the certificate the information relating to disposition of the body;  

(3)  sign the certificate; and 

(4)  file the certificate electronically as specified by the state registrar. 
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Sec. 193.0025.  EXPEDITED DEATH CERTIFICATES FOR RELIGIOUS PURPOSES IN 
CERTAIN COUNTIES.   

(a)  This section applies only to a county: 

(1)  with an office of medical examiner established in accordance with Section 1, Article 

49.25, Code of Criminal Procedure; and 

(2)  for which the commissioners court of the county by resolution elects for this section 

to apply. 

(b)  This section does not apply to a county that entered into an agreement with another county 

to create a medical examiners district under Section 1-a, Article 49.25, Code of Criminal Procedure, 

unless: 

(1)  the office of medical examiner is located in the county and the county has adopted 

a resolution described by Subsection (a)(2); or 

(2)  notwithstanding Subsection (a), the county elects for this section to apply in the 

agreement creating the district. 

(c)  An individual may submit to the person required to file a death certificate under Section 

193.002 a written request for the person to expedite the completion of a decedent's death certificate if 

the requestor demonstrates that: 

(1)  the expedited completion is necessary for religious purposes; 

(2)  the decedent's remains will be interred, entombed, buried, cremated, or otherwise 

laid to rest in a foreign country; and 

(3)  the requestor is authorized to obtain a copy of the death certificate. 

(d)  A person who receives a request under Subsection (c) shall issue a copy of the decedent's 

death certificate to the requestor not later than 48 hours after the time the person receives the request 

unless an inquest will be conducted for the decedent. 

(e)  For purposes of completing an expedited death certificate under this section, a medical 

examiner may: 

(1)  perform a medical examination; and 

(2)  complete the medical certification, provided: 

(A)  the medical examiner has access to the decedent's medical history relevant 

to the death; 
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(B)  the decedent's death is due to natural causes; and 

(C)  the medical examiner serves as medical examiner of the county in which 

the death occurred. 

(f)  The executive commissioner shall adopt rules necessary to implement this section. 

 

Sec. 193.003.  TIME AND PLACE FOR FILING DEATH CERTIFICATE. 
(a)  Not later than the 10th day after the date of a death that occurs in this state, a death certificate 

shall be filed with the local registrar of the registration district in which: 

(1)  the death occurs;  or 

(2)  the body is found, if the place of death is not known. 

(b)  Subject to department rules, a certificate of a fetal death that occurs in this state shall be 

filed with the local registrar of the registration district in which: 

(1)  the fetal death occurs; or 

(2)  the body is found, if the place of fetal death is not known. 

 

Sec. 193.004.  PERSONAL AND MEDICAL INFORMATION.   
(a)  The person required to file a death certificate shall obtain the required personal information 

from a competent person with knowledge of the facts. 

(b)  The person required to file a fetal death certificate shall obtain the required personal 

information from the person best qualified to furnish the information. 

(c)  A person required to obtain information under this section shall obtain the information over 

the signature of the person who furnishes the information. 

  

Sec. 193.0041.  DISCIPLINARY ACTION PROHIBITED. 
A state agency that licenses a person required to file a death certificate under this chapter may 

not take disciplinary action against the person for failure to timely file the certificate if the person 

supplies written documentation that the person has made a good faith effort to file the certificate within 

the time required by Section 193.003(a) and the failure to timely file the certificate results from 

circumstances beyond the person's control. 
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Sec. 193.005. PERSONAL INFORMATION. 
(a)  A person required to file a death certificate or fetal death certificate shall obtain the required 

medical certification from the decedent's attending physician, or a physician assistant or advanced 

practice registered nurse of the decedent, if the death occurred under the care of the person in 

connection with the treatment of the condition or disease process that contributed to the death. 

(a-1)  Repealed by Acts 2021, 87th Leg., R.S., Ch. 733 (H.B. 4048), Sec. 2, eff. June 15, 2021. 

(b)  The attending physician, physician assistant, or advanced practice registered nurse shall 

complete the medical certification not later than five days after receiving the death certificate. 

(c)  An associate physician, the chief medical officer of the institution where the death occurred, 

or the physician who performed an autopsy on the decedent may complete the medical certification if: 

(1)  the attending physician, the physician assistant, and the advanced practice 

registered nurse described by Subsection (a) are unavailable; 

(2)  the attending physician, the physician assistant, or the advanced practice registered 

nurse described by Subsection (a) approves; and 

(3)  the person completing the medical certification has access to the medical history of 

the case and the death is due to natural causes. 

(d)  If a death or fetal death occurs without medical attendance or is otherwise subject to 

Chapter 49, Code of Criminal Procedure, the person required to file the death or fetal death certificate 

shall notify the appropriate authority of the death. 

(e)  A person conducting an inquest required by Chapter 49, Code of Criminal Procedure, shall: 

(1)  complete the medical certification not later than five days after receiving the death 

or fetal death certificate;  and 

(2)  state on the medical certification the disease that caused the death or, if the death 

was from external causes, the means of death and whether the death was probably accidental, suicidal, 

or homicidal, and any other information required by the state registrar to properly classify the death. 

(e-1) The medical certification on a death certificate must include either the term “Fentanyl 

Poisoning” or the term “Fentanyl Toxicity” if: 

(1) a toxicology examination reveals a controlled substance listed in Penalty Group 1-

B present in the body of the decedent in an amount or concentration that is considered to be 

lethal by generally accepted scientific standards; and 

http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB04048F.HTM#
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(2)  the results of an autopsy performed on the decedent are consistent with an opioid 

overdose as the cause of death. 

(f)  If the identity of the decedent is unknown, the person conducting the inquest shall obtain 

and forward to the Department of Public Safety: 

(1)  the decedent's fingerprints; 

(2)  information concerning the decedent's hair color, eye color, height, weight, 

deformities, and tattoo marks;  and 

(3)  other facts required for assistance in identifying the decedent. 

(g)  If the medical certification cannot be completed in a timely manner, the person required to 

complete the medical certification shall give the funeral director or the person acting as funeral director 

notice of the reason for the delay.  Final disposition of the body may not be made unless specifically 

authorized by the person responsible for completing the medical certification. 

(h)  The person completing the medical certification shall submit the information and attest to 

its validity using an electronic process approved by the state registrar. 

(i)  On receipt of autopsy results or other information that would change the information in the 

medical certification on the death certificate, the appropriate certifier shall immediately report the 

change in a manner prescribed by the department to amend the death certificate.  

(j)  The death certificate of a decedent who was an inmate of the Texas Department of Criminal 

Justice at the time of death and who was lawfully executed shall classify the manner of death as death 

caused by judicially ordered execution. 

   

Sec. 193.006.  INFORMATION RELATING TO VETERANS. 
(a)  This section applies to the death certificate of a person who: 

(1)  served in a war, campaign, or expedition of the United States, the Confederate 

States of America, or the Republic of Texas;  

(2)  was the wife or widow of a person who served in a war, campaign, or expedition of 

the United States, the Confederate States of America, or the Republic of Texas;  or 

(3)  at the time of death was in the service of the United States. 

(b)  The funeral director or the person in charge of the disposition of the body shall supply on 

the reverse side of the death certificate: 
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(1)  the organization in which service was rendered;  

(2)  the serial number on the discharge papers or the adjusted service certificate;  and 

(3)  the name and mailing address of the decedent's next of kin or next friend. 

(c)  When the death certificate is filed locally, the local registrar shall immediately notify the 

nearest congressionally chartered veteran organizations. 

(d)  When the death certificate is filed with the vital statistics unit, the state registrar shall notify 

the Texas Veterans Commission. 

  

Sec. 193.007.  DELAYED REGISTRATION OF DEATH. 
(a)  A death that occurred more than 10 days but less than one year before the date of an 

application for registration of death may be recorded on a death certificate and submitted for filing with 

the local registrar of the registration district in which the death occurred. 

(b)  To file a record of a death that occurred in this state but was not registered within one year 

of the date of death, a person shall submit a record of the death to the county probate court in the county 

in which the death occurred. 

(c)  The department shall furnish a form for filing records under this section. Records submitted 

under this section must be on the form furnished by the department.  The state registrar may accept a 

certificate that is verified as provided by this section. 

(d)  The certificate must be supported by the affidavit of: 

(1)  the physician last in attendance on the decedent or the funeral director who buried 

the body;  or 

(2)  if the affidavit of the physician or funeral director cannot be obtained: 

(A)  any person who was acquainted with the facts surrounding the death when 

the death occurred;  and 

(B)  another person who was acquainted with the facts surrounding the death but 

who is not related to the decedent by consanguinity or affinity, as determined under Chapter 573, 

Government Code. 

(e)  For each application under this section, the court shall collect a $1 fee.  The court retains 

50 cents of the fee and the remaining 50 cents is allocated to the clerk of the court for recording the 

certificate. 
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(f)  Not later than the seventh day after the date on which a certificate is accepted and ordered 

filed by a court under this section, the clerk of the court shall forward to the vital statistics unit: 

(1)  the certificate; and 

(2)  an order from the court that the state registrar accept the certificate. 

 

Sec. 193.008.  BURIAL-TRANSIT PERMIT. 
(a)  A burial-transit permit issued under the law and rules of a place outside of this state in 

which a death or fetal death occurred authorizes the transportation of the body in this state.  A cemetery 

or crematory shall accept the permit as authorization for burial, cremation, or other disposal of the body 

in this state. 

(b)  The department shall prescribe the form and contents of the burial-transit permit. 

  

Sec. 193.009.  BURIAL RECORDS. 
(a)  The person in charge of premises on which interments are made shall keep a record of the 

bodies interred or otherwise disposed of on the premises. 

(b)  The records must include for each decedent: 

(1)  the decedent's name;  

(2)  the place of death;  

(3)  the date of interment or disposal;  

(4)  the name and address of the funeral director;  and 

(5)  any other information required by the state registrar. 

(c)  The records are open to official inspection at all times. 

   

Sec. 193.010.  CERTIFICATE OF DEATH BY CATASTROPHE. 
(a)  In this section, "catastrophe" means the occurrence of a substantial force that causes 

widespread or severe damage, injury, or loss of life or property and from which it is not reasonable to 

assume that a person could survive, including: 

(1)  flood, earthquake, tornado, or other natural disaster; 

(2)  explosion, fire, or destruction of a building; 

(3)  the crash of a motor vehicle, train, or airplane involving more than one person;  or 
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(4)  the overtaking of more than one person by fire, water, earth, or other substance. 

(b)  A local registrar shall issue and file a certificate of death by catastrophe for a person if: 

(1)  an affidavit is submitted to the registrar stating that: 

(A)  the person was last reasonably believed to be at the scene of a catastrophe; 

(B)  at least 10 days have passed since the day of the catastrophe; 

(C)  a diligent search has been made by a governmental authority and the 

authority has concluded the search for the person; 

(D)  the catastrophe was not intentionally caused by the person;  and 

(E)  the affiant: 

(i)  does not know whether the person is alive or dead; 

(ii)  has not received any information about the person's status since the 

catastrophe and, barring the person's death, would have received information about the person's status; 

(iii)  is not aware of any custody or guardianship issues involving the 

person, if the person is a minor or a person for whom a guardian has been appointed;  and 

(iv)  is not aware of any reasonable motive for the person to disappear or 

for another person to abduct the person;  and 

(2)  a written statement signed by an agent of the governmental authority that conducts 

a search under Subdivision (1)(C) is submitted to the registrar stating that the governmental authority 

conducted and concluded a search for the person. 

(c)  The department may issue a certificate of death by catastrophe for a minor or a person for 

whom a guardian has been appointed who is the subject of a custody or guardianship dispute only if 

all parties to the dispute submit an affidavit under Subsection (b). 

(d)  An insurer shall accept as proof of death of an insured a certificate of death by catastrophe 

issued under this section. 

   

Sec. 193.011.  MEMORANDUM OF UNDERSTANDING ON SUICIDE DATA. 
(a)  In this section, "authorized entity" means a medical examiner, a local registrar, a local 

health authority, a local mental health authority, a community mental health center, a mental health 

center that acts as a collection agent for the suicide data reported by community mental health centers, 

or any other political subdivision of this state. 
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(b)  An authorized entity may enter into a memorandum of understanding with another 

authorized entity to share suicide data that does not name a deceased individual.  The shared data may 

include: 

(1)  the deceased individual's date of birth, race or national origin, gender, and zip code 

of residence; 

(2)  any school or college the deceased individual was attending at the time of death; 

(3)  the suicide method used by the deceased individual; 

(4)  the deceased individual's status as a veteran or member of the armed services; and 

(5)  the date of the deceased individual's death. 

(c)  The suicide data an authorized entity receives or provides under Subsection (b) is not 

confidential. 

(d)  An authorized entity that receives suicide data under a memorandum of understanding 

authorized by this section may periodically release suicide data that does not name a deceased 

individual to an agency or organization with recognized expertise in suicide prevention.  The agency 

or organization may use suicide data received by the agency or organization under this subsection only 

for suicide prevention purposes. 

(e)  An authorized entity or an employee or agent of an authorized entity is not civilly or 

criminally liable for receiving or providing suicide data that does not name a deceased individual and 

that may be shared under a memorandum of understanding authorized by this section. 

(f)  This section does not prohibit the sharing of data as authorized by other law. 

  

Sec. 193.012.  NOTICE OF CERTAIN DEATH CERTIFICATE AMENDMENTS. 
For a death certificate that is not a pending death certificate, a person who submits to the 

department a request for an amendment to modify the medical certification information on the 

certificate shall provide in the manner prescribed by the department written notice of the modification 

to a decedent's next of kin. 
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TEXAS HEALTH & SAFETY CODE CHAPTER 691 
DONATION OF BODIES AND ANATOMICAL SPECIMENS 

 
 

SUBCHAPTER A. GENERAL PROVISIONS; STATE ANATOMICAL 
ADVISORY COMMITTEE 

 

Sec. 691.001.  DEFINITIONS. 
In this chapter: 

(1)  "Advisory committee" means the State Anatomical Advisory Committee. 

(1-a)  "Anatomical facility" means a facility in this state inspected and approved by the 

commission under Section 691.034 that does not operate as a willed body program or a non-transplant 

anatomical donation organization. 

(2)  "Body" means a human corpse. 

(3)  "Anatomical specimen" means a part of a human corpse. 

(4)  "Commission" means the Texas Funeral Service Commission. 

(5)  "Non-transplant anatomical donation organization" means a person accredited to 

engage in the recovery, receipt, screening, testing, processing, storage, or distribution of tissue or 

human remains for any purpose other than transplantation into a living individual in this state. 

(6)  "Willed body program" means a program operated at an institution of higher 

education in this state that allows a living individual to donate the individual's body or anatomical 

specimen for educational or research purposes. 

                 

Sec. 691.002.  ADVISORY COMMITTEE.   
(a)  The State Anatomical Advisory Committee is established to advise and provide expertise 

to the commission on matters related to the regulation and operation of willed body programs, non-

transplant anatomical donation organizations, and anatomical facilities in this state. 

(b)  The advisory committee is composed of seven members appointed by the commission as 

follows: 

(1)  two members who represent institutions of higher education that operate willed 

body programs; 
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(2)  two members who represent non-transplant anatomical donation organizations; 

(3)  two members who represent anatomical facilities; and 

(4)  one public member. 

(c)  Members of the advisory committee serve two-year terms. 

(d)  An advisory committee member may be reappointed. 

(e)  Appointments to the advisory committee shall be made without regard to the race, creed, 

sex, religion, or national origin of the appointees. 

(f)  Sections 2110.002 and 2110.008, Government Code, do not apply to the advisory 

committee. 

                 

Sec. 691.010.  PUBLIC INFORMATION AND PARTICIPATION; COMPLAINTS. 
(a)  The commission shall prepare information of public interest describing the functions of the 

commission under this chapter and the commission's procedures by which complaints are filed with 

and resolved by the commission.  The commission shall make the information available to the public 

and appropriate state agencies. 

(b)  The commission by rule shall establish methods by which service recipients can be notified 

of the name, mailing address, and telephone number of the commission for the purpose of directing 

complaints to the commission.  The commission may provide for that notification by including the 

information on each written contract relating to bodies willed or donated to an entity regulated by the 

commission or authorized by the commission to receive bodies. 

(c)  The commission shall keep an information file about each complaint filed with the 

commission relating to its functions under this chapter.  If a written complaint is filed with the 

commission relating to a person or an entity regulated by the commission under this chapter, the 

commission shall periodically notify the parties to the complaint of the status of the complaint until 

final disposition unless notice would jeopardize an undercover investigation. 

(d)  The commission shall develop and implement policies that provide the public with a 

reasonable opportunity to appear before the commission and to speak on any issue under the 

jurisdiction of the commission. 
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Sec. 691.011.  RECORDS. 
The commission shall keep identification records of each body donated to the commission and 

of each body or anatomical specimen distributed by the commission. 

 

Sec. 691.012.  FEES. 
(a)  The commission by rule may set and collect fees in amounts reasonable and necessary to 

cover the cost of administering this chapter, including fees for: 

(1)  receiving and distributing bodies and anatomical specimens; 

(2)  conducting inspections and other verification activities authorized under Section 

691.034; and 

(3)  registering willed body programs and non-transplant anatomical donation 

organizations. 

(b)  A non-transplant anatomical donation organization is exempt from a fee described by 

Subsection (a)(1). 
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SUBCHAPTER B. DONATION AND DISTRIBUTION OF BODIES AND 
ANATOMICAL SPECIMENS 

                 

Sec. 691.021.  DEFINITION. 
In this subchapter, "political subdivision" means a municipality, county, or special district. 

              

Sec. 691.022.  GENERAL DUTIES. 
(a)  The commission shall distribute bodies and anatomical specimens to persons authorized to 

receive a body or specimen under this chapter.  This subsection does not apply to a body or specimen 

donated to a registered non-transplant anatomical donation organization. 

(b)  The commission shall adopt rules to ensure that each body and anatomical specimen is 

treated with respect while  in the custody of the commission or person authorized to receive the body 

or specimen. 

(c)  The commission shall adopt rules, establish procedures, and prescribe forms necessary to 

administer and enforce this chapter, including rules establishing registration and inspection 

requirements and procedures.  The commission may issue a reprimand, assess an administrative 

penalty, impose other penalties, or revoke, suspend, or probate a registration or other authorization for 

a violation of this chapter or a commission rule adopted under this chapter, including a violation related 

to an inspection conducted under Section 691.034, in the manner provided by Chapter 651, 

Occupations Code. 

                 

Sec. 691.0225.  INFORMATIONAL DOCUMENT. 
The commission shall develop a document to inform a person making a gift of a decedent's 

body or anatomical specimen about the options for donation authorized under this chapter.  The 

commission shall make the document available on the commission's Internet website. 

                 

Sec. 691.023.  DUTY TO DELIVER CERTAIN BODIES TO COMMISSION. 
(a)  An officer, employee, or representative of the state, of a political subdivision, or of an 

institution having charge or control of a body not claimed for burial or a body required to be buried at 

public expense shall: 
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(1)  notify the commission or the commission's representative of the body's existence 

when the body comes into the person's possession, charge, or control if notified in writing to do so by 

the commission or the commission's representative; 

(2)  deliver the body in accordance with the direction of the commission; and 

(3)  allow the commission, the commission's representative, or a physician designated 

by the commission who complies with this chapter to remove the body to be used for the advancement 

of medical or forensic science. 

(b)  If the commission does not require a political subdivision or agency of the political 

subdivision to deliver a body under this section, the political subdivision shall pay all costs of 

preparation for burial, including costs of embalming. 

                 

Sec. 691.024.  PERSONS WHO MAY CLAIM BODY FOR BURIAL. 
(a)  An officer, employee, or representative of the state, of a political subdivision, or of an 

institution is not required to give notice or deliver a body as required by Section 691.023 if the body is 

claimed for burial. 

(b)  A relative, bona fide friend, or representative of an organization to which the deceased 

belonged may claim the body for burial.  The person in charge of the body shall release the body to the 

claimant without requiring payment when the person is satisfied that the claimed relationship exists. 

(c)  A claimant alleging to be a bona fide friend or a representative of an organization to which 

the deceased belonged must present a written statement of the relationship under which the claimant 

qualifies as a bona fide friend or organization representative. 

(d)  For purposes of this section, a bona fide friend means a person who is like one of the family, 

and does not include: 

(1)  an ordinary acquaintance;  

(2)  an officer, employee, or representative of the state, of a political subdivision, or of 

an institution having charge of a body not claimed for burial or a body required to be buried at public 

expense;  

(3)  an employee of an entity listed in Subdivision (2) with which the deceased was 

associated;  or 

(4)  a patient, inmate, or ward of an institution with which the deceased was associated. 
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(e)  A person covered by Subsection (d) may qualify as a bona fide friend if the friendship 

existed before the deceased entered the institution. 

                 

Sec. 691.025.  PROCEDURE AFTER DEATH. 
(a)  If a body is not claimed for burial immediately after death, the body shall be embalmed 

within 24 hours. 

(b)  For 72 hours after death, the person in charge of the institution having charge or control of 

the body shall make due effort to find a relative of the deceased and notify the relative of the death.  If 

the person is not able to find a relative, the person shall file with the county clerk an affidavit stating 

that the person has made a diligent inquiry to find a relative and stating the inquiry the person made. 

(c)  A body that is not claimed for burial within 48 hours after a relative receives notification 

shall be delivered as soon as possible to the commission or the commission's representative. 

(d)  A relative of the deceased may claim the body within 60 days after the body has been 

delivered to an institution or other entity authorized to receive the body.  The body shall be released 

without charge. 

                 

Sec. 691.026.  BODY OF TRAVELER. 
If an unclaimed body is the body of a traveler who died suddenly, the commission shall direct 

the institution or other person receiving the body to retain the body for six months for purposes of 

identification. 

                 

Sec. 691.027.  AUTOPSY. 
Only the commission may grant permission to perform an autopsy on an unclaimed body.  The 

commission may grant permission after receiving a specific request for an autopsy that shows sufficient 

evidence of medical urgency. 

                 

Sec. 691.028.  DONATION OF BODY BY WRITTEN INSTRUMENT. 
(a)  An adult living in this state who is of sound mind may donate the adult's body by will or 

other written instrument to the commission, a willed body program of a medical or dental school, a 

non-transplant anatomical donation organization, or another donee authorized by the commission to be 
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used for the advancement of medical or forensic science. 

(b)  To be effective, the donor must provide informed consent by signing the will or other 

written instrument and it must be witnessed by two adults.  The donor is not required to use a particular 

form or particular words in making the donation, but the will or other instrument must clearly convey: 

(1)  the donor's intent; and 

(2)  the donor's acknowledgment that the donor was informed about: 

(A)  the consequences of the donation before providing consent; 

(B)  the use the donee plans for the donated body parts; and 

(C)  if applicable, any body part and the condition in which the body part will 

be returned to the person designated by the donor. 

(b-1)  For purposes of Subsection (b), the donor must be informed in writing about the 

information described by Subsection (b)(2) in a clear manner on a single piece of paper that is 8-1/2 

by 11 inches with 14-point type.  The commission by rule shall design and adopt a form that complies 

with this subsection that willed body programs and non-transplant anatomical donation organizations 

must use. 

(c)  Appointment of an administrator or executor or acquisition of a court order is not necessary 

before the body may be delivered under this chapter. 

(d)  A donor may revoke a donation made under this section by executing a written instrument 

in a manner similar to the original donation. 

                 

Sec. 691.029.  AUTHORITY TO RECEIVE, DISTRIBUTE, AND TRANSFER BODIES OR 
ANATOMICAL SPECIMENS. 

The commission may receive, distribute, and transfer a body or anatomical specimen from 

inside or outside this state. 

                

Sec. 691.030.  COMMISSION'S AUTHORITY TO DISTRIBUTE BODIES AND ANATOMICAL 
SPECIMENS. 

(a)  The commission or the commission's representative shall distribute bodies donated to it and 

may redistribute bodies donated to medical or dental schools or other donees authorized by the 

commission to: 

(1)  willed body programs of schools and colleges of chiropractic, osteopathy, medicine, 
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or dentistry incorporated in this state; 

(2)  forensic science programs; 

(3)  search and rescue organizations or recovery teams that are recognized by the 

commission, are exempt from federal taxation under Section 501(c)(3), Internal Revenue Code of 1986, 

and use human remains detection canines with the authorization of a local or county law enforcement 

agency; 

(4)  physicians; 

(5)  anatomical facilities; and 

(6)  other persons as provided by this section. 

(b)  In making the distribution, the commission shall give priority to the schools and colleges 

that need bodies for lectures and demonstrations. 

(c)  If the commission has remaining bodies, the commission or the commission's 

representative shall distribute or redistribute those bodies to the schools and colleges proportionately 

and equitably according to the number of students in each school or college receiving instruction or 

demonstration in normal or morbid anatomy and operative surgery.  The dean of each school or college 

shall certify that number to the commission when required by the commission. 

(d)  The commission may transport a body or anatomical specimen to an authorized recipient 

in another state if the commission determines that the supply of bodies or anatomical specimens in this 

state exceeds the need for bodies or anatomical specimens in this state and if: 

(1)  the deceased donated the deceased's body in compliance with Section 691.028 and 

at the time of the donation authorized the commission to transport the body outside this state; or 

(2)  the body was donated in compliance with Chapter 692A and the person authorized 

to make the donation under Section 692A.009 authorized the commission to transport the body outside 

this state. 

(e)  This section does not apply to a body or anatomical specimen donated to a registered non-

transplant anatomical donation organization. 

                 

Sec. 691.031.  TRANSPORTATION OF BODIES;  RECORDS. 
(a)  The commission shall adopt rules to ensure that: 

(1)  each body or anatomical specimen received or distributed under this chapter is 
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properly transported; 

(2)  a label with a statement that the container's contents are derived from human tissue 

is affixed to the container in which the body or anatomical specimen is transported; and 

(3)  each person who has control or possession of a body or anatomical specimen: 

(A)  satisfactorily completes the information required on a chain-of-custody 

form prescribed by the commission; 

(B)  maintains a copy of the form for the person's records; and 

(C)  transfers the form to any other person to whom control or possession of the 

body or anatomical specimen is transferred. 

(b)  The commission may employ a public carrier to transport bodies or anatomical specimens 

received or distributed by the commission. 

(c)  Each body or anatomical specimen shall be carefully deposited and transported with the 

least possible public display. 

(d)  A person or institution who sends a body or anatomical specimen under this chapter shall 

keep on permanent file a description of the body or anatomical specimen that includes the deceased's 

name, if known, color, sex, age, place and supposed cause of death, and any other information available 

for identification of the body or anatomical specimen, such as the existence of scars or deformities. 

(e)  The sender shall mail or otherwise safely convey to the person or institution to whom the 

body is sent a copy of the description required by Subsection (d).  The person or institution receiving 

the body or anatomical specimen shall immediately and safely transmit to the sender a receipt 

containing the full terms of the description furnished by the sender. 

(f)  The sender and receiver of each body or anatomical specimen shall file the records required 

under this section in accordance with commission rules so that the commission or a district or county 

attorney may inspect the records at any time. 

                 

Sec. 691.032.  COSTS OF DISTRIBUTION. 
A person or institution receiving a body or anatomical specimen under this chapter shall pay in 

a manner specified by the commission, or as otherwise agreed on, all costs incurred in distributing the 

body or anatomical specimen so that the state, a county, a municipality, or an officer, employee, or 

representative of the state, a county, or a municipality does not incur any expense. 
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Sec. 691.033.  USE OF BODIES AND ANATOMICAL SPECIMENS. 
(a)  To further medical or forensic science, a willed body program, non-transplant anatomical 

donation organization, anatomical facility, or other person designated by the commission may use, 

dissect, operate on, examine, and experiment on a body or anatomical specimen distributed under this 

chapter. 

(b)  A willed body program, non-transplant anatomical donation organization, or other person 

shall keep a permanent record of each body or anatomical specimen received from the commission or 

the commission's representative.  The record: 

(1)  must be sufficient to identify the body or anatomical specimen; 

(2)  must track the body or anatomical specimen from intake to final disposition; and 

(3)  may be inspected by the commission or the commission's representative. 

(c)  A law relating to the prevention of mutilation of a body does not apply to the use of a body 

as authorized under this section or a dissection, operation, examination, or experiment performed under 

this section. 

(d)  To aid prosecutions under Section 42.08, Penal Code, the commission shall adopt rules that 

clearly state the activities that are authorized by the commission in relation to the use or dissection of 

a body. 

                 

Sec. 691.034.  REGULATION AND REGISTRATION OF PERSONS AND INSTITUTIONS 
USING BODIES AND ANATOMICAL SPECIMENS. 

(a)  A willed body program or non-transplant anatomical donation organization may not operate 

in this state unless the program or organization registers with the commission in the form and manner 

prescribed by the commission. 

(a-1)  To be eligible for registration under this section, a non-transplant anatomical donation 

organization must be accredited by the American Association of Tissue Banks under the association's 

Standards for Non-Transplant Anatomical Donation.  The commission may issue conditional 

registration to a non-transplant anatomical donation organization that is not yet accredited. 

(a-2)  The commission shall inspect and may approve willed body programs and anatomical 

facilities for the receipt and use of bodies and anatomical specimens under this chapter. 
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(a-3)  The commission shall establish a process to periodically verify a non-transplant 

anatomical donation organization's compliance with the Standards for Non-Transplant Anatomical 

Donation published by the American Association of Tissue Banks.  The process: 

(1)  may authorize the commission to inspect a non-transplant anatomical donation 

organization; and 

(2)  may not: 

(A)  be duplicative of the accreditation process described by Subsection (a-1); 

or 

(B)  occur more frequently than once every five years. 

(b)  The commission may investigate a willed body program, non-transplant anatomical 

donation organization, anatomical facility, or other person if the commission has reason to believe that 

the program, organization, facility, or person has improperly used a body or anatomical specimen. 

(b-1)  The commission may inspect a non-transplant anatomical donation organization as part 

of an investigation described by Subsection (b). 

(c)  The commission may suspend or revoke a willed body program's, non-transplant 

anatomical donation organization's, anatomical facility's, or other person's registration or other 

authorization to receive and use or dissect bodies or anatomical specimens if the commission 

determines that the program, organization, facility, or person has improperly used a body or anatomical 

specimen. 

(d)  A willed body program, non-transplant anatomical donation organization, anatomical 

facility, or other person is entitled to a hearing before the commission or a hearing examiner appointed 

by the commission before the commission may revoke the program's, organization's, facility's, or 

person's registration or other authorization to receive and use or dissect bodies or anatomical 

specimens.  The commission shall make all final decisions to suspend or revoke an authorization. 

(e)  A registered non-transplant anatomical donation organization must inform the commission 

within the time prescribed by commission rule if the organization loses its accreditation with the 

American Association of Tissue Banks. 

(f)  A commission member or holder of any license issued by the commission may not hold an 

ownership interest in a registered non-transplant anatomical donation organization. 

(g)  The commission shall adopt rules and procedures necessary to administer this section. 
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Sec. 691.035.  CRIMINAL PENALTY. 
(a)  A person commits an offense if the person has a duty imposed under this chapter and 

refuses, neglects, or omits to perform the duty as required by this chapter. 

(b)  An offense under this section is punishable by a fine of not less than $100 or more than 

$500. 
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TEXAS HEALTH & SAFETY CODE CHAPTER 692A 
REVISED UNIFORM ANATOMICAL GIFT ACT 

 
 
Sec. 692A.001.  SHORT TITLE. 

This chapter may be cited as the Revised Uniform Anatomical Gift Act. 

                 

Sec. 692A.002.  DEFINITIONS. 
In this chapter: 

(1)  "Adult" means an individual who is at least 18 years of age. 

(2)  "Agent" means an individual: 

(A)  authorized to make health care decisions on the principal's behalf by a 

medical power of attorney; or 

(B)  expressly authorized to make an anatomical gift on the principal's behalf by 

any other record signed by the principal. 

(3)  "Anatomical gift" means a donation of all or part of a human body to take effect 

after the donor's death for the purpose of transplantation, therapy, research, or education. 

(4)  "Commissioner" means the commissioner of state health services. 

(5)  "Decedent" means a deceased individual whose body or part is or may be the source 

of an anatomical gift.  The term includes a stillborn infant and, subject to restrictions imposed by law 

other than this chapter, a fetus. 

(6)  "Department" means the Department of State Health Services. 

(7)  "Disinterested witness" means a witness other than the spouse, child, parent, 

sibling, grandchild, grandparent, or guardian of the individual who makes, amends, revokes, or refuses 

to make an anatomical gift, or another adult who exhibited special care and concern for the 

individual.  The term does not include a person to which an anatomical gift could pass under Section 

692A.011. 

(8)  "Document of gift" means a donor card or other record used to make an anatomical 

gift. The term includes a statement or symbol on a driver's license, identification card, or donor registry. 

(9)  "Donor" means an individual whose body or part is the subject of an anatomical 

gift. 
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(10)  "Donor registry" means a database that contains records of anatomical gifts and 

amendments to or revocations of anatomical gifts. 

(11)  "Driver's license" means a license or permit issued by the Department of Public 

Safety to operate a vehicle, whether or not conditions are attached to the license or permit. 

(11-a)  "Education" with respect to the purposes authorized by law for making an 

anatomical gift includes forensic science education and related training. 

(12)  "Eye bank" means a person that is licensed, accredited, or regulated under federal 

or state law to engage in the recovery, screening, testing, processing, storage, or distribution of human 

eyes or portions of human eyes. 

(13)  "Guardian" means a person appointed by a court to make decisions regarding the 

support, care, education, health, or welfare of an individual. The term does not include a guardian ad 

litem. 

(14)  "Hospital" means a facility licensed as a hospital under the law of any state or a 

facility operated as a hospital by the United States, a state, or a subdivision of a state. 

(15)  "Identification card" means an identification card issued by the Department of 

Public Safety. 

(16)  "Imminent death" means a patient who requires mechanical ventilation, has a 

severe neurologic injury, and meets certain clinical criteria indicating that neurologic death is near or 

a patient for whom withdrawal of ventilatory support is being considered. 

(17)  "Know" means to have actual knowledge. 

(18)  "Minor" means an individual who is under 18 years of age. 

(19)  "Organ procurement organization" means a person designated by the secretary of 

the United States Department of Health and Human Services as an organ procurement organization. 

(20)  "Parent" means a parent whose parental rights have not been terminated. 

(21)  "Part" means an organ, an eye, or tissue of a human being. The term does not 

include the whole body. 

(22)  "Person" means an individual, corporation, business trust, estate, trust, 

partnership, limited liability company, association, joint venture, public corporation, government or 

governmental subdivision, agency, or instrumentality, or any other legal or commercial entity. 

(23)  "Physician" means an individual authorized to practice medicine or osteopathy 
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under the law of any state. 

(24)  "Procurement organization" means an eye bank, organ procurement organization, 

or tissue bank. 

(25)  "Prospective donor" means an individual who is dead or near death and has been 

determined by a procurement organization to have a part that could be medically suitable for 

transplantation, therapy, research, or education. The term does not include an individual who has made 

a refusal. 

(26)  "Reasonably available" means able to be contacted by a procurement organization 

without undue effort and willing and able to act in a timely manner consistent with existing medical 

criteria necessary for the making of an anatomical gift. 

(27)  "Recipient" means an individual into whose body a decedent's part has been or is 

intended to be transplanted. 

(28)  "Record" means information that is inscribed on a tangible medium or that is 

stored in an electronic or other medium and is retrievable in perceivable form. 

(29)  "Refusal" means a record created under Section 692A.007 that expressly states an 

intent to bar other persons from making an anatomical gift of an individual's body or part. 

(30)  "Sign" means, with the present intent to authenticate or adopt a record: 

(A)  to execute or adopt a tangible symbol; or 

(B)  to attach to or logically associate with the record an electronic symbol, 

sound, or process. 

(31)  "State" means a state of the United States, the District of Columbia, Puerto Rico, 

the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the 

United States. 

(32)  "Technician" means an individual determined to be qualified to remove or process 

parts by an appropriate organization that is licensed, accredited, or regulated under federal or state law. 

The term includes an enucleator. 

(33)  "Timely notification" means notification of an imminent death to the organ 

procurement organization within one hour of the patient's meeting the criteria for imminent death and 

before the withdrawal of any life sustaining therapies.  With respect to cardiac death, timely 

notification means notification to the organ procurement organization within one hour of the cardiac 
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death. 

(34)  "Tissue" means a portion of the human body other than an organ or an eye. The 

term does not include blood unless the blood is donated for the purpose of research or education. 

(35)  "Tissue bank" means a person licensed, accredited, or regulated under federal or 

state law to engage in the recovery, screening, testing, processing, storage, or distribution of tissue. 

(36)  "Transplant hospital" means a hospital that furnishes organ transplants and other 

medical and surgical specialty services required for the care of transplant patients. 

(37)  "Visceral organ" means the heart, kidney, or liver or another organ or tissue that 

requires a patient support system to maintain the viability of the organ or tissue. 

                 

Sec. 692A.003.  APPLICABILITY. 
This chapter applies to an anatomical gift or amendment to, revocation of, or refusal to make 

an anatomical gift, whenever made. 

                 

Sec. 692A.004.  PERSONS AUTHORIZED TO MAKE ANATOMICAL GIFT BEFORE DONOR'S 
DEATH. 

Subject to Section 692A.008, an anatomical gift of a donor's body or part may be made during 

the life of the donor for the purpose of transplantation, therapy, research, or education in the manner 

provided in Section 692A.005 by: 

(1)  the donor, if the donor is an adult or if the donor is a minor and is: 

(A)  emancipated; or 

(B)  authorized under state law to apply for a driver's license because the donor 

is at least 16 years of age and: 

(i)  circumstances allow the donation to be actualized prior to 18 years 

of age; and 

(ii)  an organ procurement organization obtains signed written consent 

from the minor's parent, guardian, or custodian as in Subdivision (3); 

(2)  an agent of the donor, unless the medical power of attorney or other record prohibits 

the agent from making an anatomical gift; 

(3)  a parent of the donor, if the donor is an unemancipated minor; or 
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(4)  the donor's guardian. 

Added by Acts 2009, 81st Leg., R.S., Ch. 186 (H.B. 2027), Sec. 1, eff. September 1, 2009. 

                 

Sec. 692A.005.  MANNER OF MAKING ANATOMICAL GIFT BEFORE DONOR'S DEATH. 
(a)  A donor may make an anatomical gift: 

(1)  by authorizing a statement or symbol indicating that the donor has made an 

anatomical gift to be imprinted on the donor's driver's license or identification card; 

(2)  in a will; 

(3)  during a terminal illness or injury of the donor, by any form of communication 

addressed to at least two adults, at least one of whom is a disinterested witness; or 

(4)  as provided in Subsection (b) or (b-1). 

(b)  A donor or other person authorized to make an anatomical gift under Section 692A.004 

may make a gift by a donor card or other record signed by the donor or other person making the gift or 

by authorizing that a statement or symbol indicating the donor has made an anatomical gift be included 

on a donor registry.  If the donor or other person is physically unable to sign a record, the record may 

be signed by another individual at the direction of the donor or other person and must: 

(1)  be witnessed by at least two adults, at least one of whom is a disinterested witness, 

who have signed at the request of the donor or the other person, or be acknowledged before a notary 

public; and 

(2)  state that the record has been signed and witnessed or acknowledged as provided in 

Subdivision (1). 

(b-1)  A donor or other person authorized to make an anatomical gift under Section 692A.004 

may make a gift through an online registry.  The online registration: 

(1)  does not require the consent of another person or require a witness to sign at the 

donor's request or a notary public to acknowledge the gift; and 

(2)  constitutes a legal document under this chapter that remains binding after the 

donor's death. 

(c)  Revocation, suspension, expiration, or cancellation of a driver's license or identification 

card on which an anatomical gift is indicated does not invalidate the gift. 

(d)  An anatomical gift made by will takes effect on the donor's death whether or not the will is 

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02027F.HTM#
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probated. Invalidation of the will after the donor's death does not invalidate the gift. 

                 

Sec. 692A.006.  AMENDING OR REVOKING ANATOMICAL GIFT BEFORE DONOR'S 
DEATH. 

(a)  Subject to Section 692A.008, a donor or other person authorized to make an anatomical gift 

under Section 692A.004 may amend or revoke an anatomical gift by: 

(1)  a record signed by: 

(A)  the donor; 

(B)  the other person; or 

(C)  subject to Subsection (b), another individual acting at the direction of the 

donor or the other person if the donor or other person is physically unable to sign; or 

(2)  a later-executed document of gift that amends or revokes a previous anatomical gift 

or portion of an anatomical gift, either expressly or by inconsistency. 

(b)  A record signed pursuant to Subsection (a)(1)(C) must: 

(1)  be witnessed by at least two adults, at least one of whom is a disinterested witness, 

who have signed at the request of the donor or the other person, or be acknowledged before a notary 

public; and 

(2)  state that the record has been signed and witnessed or acknowledged as provided in 

Subdivision (1). 

(c)  Subject to Section 692A.008, a donor or other person authorized to make an anatomical gift 

under Section 692A.004 may revoke an anatomical gift by the destruction or cancellation of the 

document of gift, or the portion of the document of gift used to make the gift, with the intent to revoke 

the gift. 

(d)  A donor may amend or revoke an anatomical gift that was not made in a will by any form 

of communication during a terminal illness or injury addressed to at least two adults, at least one of 

whom is a disinterested witness. 

(e)  A donor who makes an anatomical gift in a will may amend or revoke the gift in the manner 

provided for amendment or revocation of wills or as provided in Subsection (a). 
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Sec. 692A.007.  REFUSAL TO MAKE ANATOMICAL GIFT; EFFECT OF REFUSAL. 
(a)  An individual may refuse to make an anatomical gift of the individual's body or part by: 

(1)  a record signed by: 

(A)  the individual; or 

(B)  subject to Subsection (b), another individual acting at the direction of the 

individual if the individual is physically unable to sign; 

(2)  the individual's will, whether or not the will is admitted to probate or invalidated 

after the individual's death; or 

(3)  any form of communication made by the individual during the individual's terminal 

illness or injury addressed to at least two adults, at least one of whom is a disinterested witness. 

(b)  A record signed pursuant to Subsection (a)(1)(B) must: 

(1)  be witnessed by at least two adults, at least one of whom is a disinterested witness, 

who have signed at the request of the individual, or be acknowledged before a notary public; and 

(2)  state that the record has been signed and witnessed or acknowledged as provided in 

Subdivision (1). 

(c)  An individual who has made a refusal may amend or revoke the refusal: 

(1)  in the manner provided in Subsection (a) for making a refusal; 

(2)  by subsequently making an anatomical gift pursuant to Section 692A.005 that is 

inconsistent with the refusal; or 

(3)  by destroying or canceling the record evidencing the refusal, or the portion of the 

record used to make the refusal, with the intent to revoke the refusal. 

(d)  Except as otherwise provided in Section 692A.008(h), in the absence of an express, 

contrary indication by the individual set forth in the refusal, an individual's unrevoked refusal to make 

an anatomical gift of the individual's body or part bars all other persons from making an anatomical 

gift of the individual's body or part. 

                 

 

Sec. 692A.008.  PRECLUSIVE EFFECT OF ANATOMICAL GIFT, AMENDMENT, OR 
REVOCATION. 

(a)  Except as otherwise provided in Subsection (g) and subject to Subsection (f), in the absence 
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of an express, contrary indication by the donor, a person other than the donor is barred from making, 

amending, or revoking an anatomical gift of a donor's body or part if the donor made an anatomical 

gift of the donor's body or part under Section 692A.005 or an amendment to an anatomical gift of the 

donor's body or part under Section 692A.006. 

(b)  A donor's revocation of an anatomical gift of the donor's body or part under Section 

692A.006 is not a refusal and does not bar another person specified in Section 692A.004 or Section 

692A.009 from making an anatomical gift of the donor's body or part under Section 692A.005 or 

Section 692A.010. 

(c)  If a person other than the donor makes an unrevoked anatomical gift of the donor's body or 

part under Section 692A.005 or an amendment to an anatomical gift of the donor's body or part under 

Section 692A.006, another person may not make, amend, or revoke the gift of the donor's body or part 

under Section 692A.010. 

(d)  A revocation of an anatomical gift of a donor's body or part under Section 692A.006 by a 

person other than the donor does not bar another person from making an anatomical gift of the body or 

part under Section 692A.005 or Section 692A.010. 

(e)  In the absence of an express, contrary indication by the donor or other person authorized to 

make an anatomical gift under Section 692A.004, an anatomical gift of a part is neither a refusal to 

give another part nor a limitation on the making of an anatomical gift of another part at a later time by 

the donor or another person. 

(f)  In the absence of an express, contrary indication by the donor or other person authorized to 

make an anatomical gift under Section 692A.004, an anatomical gift of a part for one or more of the 

purposes set forth in Section 692A.004 is not a limitation on the making of an anatomical gift of the 

part for any of the other purposes by the donor or any other person under Section 692A.005 or Section 

692A.010. 

(g)  If a donor who is an unemancipated minor dies, a parent of the donor who is reasonably 

available may revoke or amend an anatomical gift of the donor's body or part. 

(h)  If an unemancipated minor who signed a refusal dies, a parent of the minor who is 

reasonably available may revoke the minor's refusal. 
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Sec. 692A.009.  WHO MAY MAKE ANATOMICAL GIFT OF DECEDENT'S BODY OR PART. 
(a)  Subject to Subsections (b) and (c) and unless barred by Section 692A.007 or Section 

692A.008, an anatomical gift of a decedent's body or part for the purpose of transplantation, therapy, 

research, or education may be made by any member of the following classes of persons who is 

reasonably available, in the order of priority listed: 

(1)  an agent of the decedent at the time of death who could have made an anatomical 

gift under Section 692A.004(2) immediately before the decedent's death; 

(2)  the spouse of the decedent; 

(3)  adult children of the decedent; 

(4)  parents of the decedent; 

(5)  adult siblings of the decedent; 

(6)  adult grandchildren of the decedent; 

(7)  grandparents of the decedent; 

(8)  an adult who exhibited special care and concern for the decedent; 

(9)  the persons who were acting as the guardians of the person of the decedent at the 

time of death; 

(10)  the hospital administrator; and 

(11)  any other person having the authority to dispose of the decedent's body. 

(b)  If there is more than one member of a class listed in Subsection (a)(1), (3), (4), (5), (6), (7), 

or (9) entitled to make an anatomical gift, an anatomical gift may be made by a member of the class 

unless that member or a person to which the gift may pass under Section 692A.011 knows of an 

objection by another member of the class.  If an objection is known, the gift may be made only by a 

majority of the members of the class who are reasonably available. 

(c)  A person may not make an anatomical gift if, at the time of the decedent's death, a person 

in a prior class under Subsection (a) is reasonably available to make or to object to the making of an 

anatomical gift. 

                 

Sec. 692A.010.  MANNER OF MAKING, AMENDING, OR REVOKING ANATOMICAL GIFT 
OF DECEDENT'S BODY OR PART. 

(a)  A person authorized to make an anatomical gift under Section 692A.009 may make an 
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anatomical gift by a document of gift signed by the person making the gift or by that person's oral 

communication that is electronically recorded or is contemporaneously reduced to a record and signed 

by the individual receiving the oral communication. 

(b)  Subject to Subsection (c), an anatomical gift by a person authorized under Section 

692A.009 may be amended or revoked orally or in a record by any member of a prior class who is 

reasonably available. If more than one member of the prior class is reasonably available, the gift made 

by a person authorized under Section 692A.009 may be: 

(1)  amended only if a majority of the reasonably available members agree to the 

amending of the gift; or 

(2)  revoked only if a majority of the reasonably available members agree to the 

revoking of the gift or if they are equally divided as to whether to revoke the gift. 

(c)  A revocation under Subsection (b) is effective only if, before an incision has been made to 

remove a part from the donor's body or before the initiation of invasive procedures to prepare the 

recipient, the procurement organization, transplant hospital, or physician or technician knows of the 

revocation. 

                 

Sec. 692A.011.  PERSONS THAT MAY RECEIVE ANATOMICAL GIFT; PURPOSE OF 
ANATOMICAL GIFT. 

(a)  An anatomical gift may be made to the following persons named in the document of gift: 

(1)  an organ procurement organization to be used for transplantation, therapy, research, 

or education; 

(2)  a hospital to be used for research; 

(3)  subject to Subsection (d), an individual designated by the person making the 

anatomical gift if the individual is the recipient of the part; 

(4)  an eye bank or tissue bank, except that use of a gift of a whole body must be 

coordinated through the Texas Funeral Service Commission; 

(5)  a forensic science program at: 

(A)  a general academic teaching institution as defined by Section 61.003, 

Education Code; or 

(B)  a private or independent institution of higher education as defined by 
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Section 61.003, Education Code; 

(6)  a search and rescue organization or recovery team that is recognized by the Texas 

Funeral Service Commission, is exempt from federal taxation under Section 501(c)(3), Internal 

Revenue Code of 1986, and uses human remains detection canines with the authorization of a local or 

county law enforcement agency; 

(7)  the Texas Funeral Service Commission; or 

(8)  a non-transplant anatomical donation organization. 

(b)  Except for donations described by Subsections (a)(1) through (6), the Texas Funeral 

Service Commission or a non-transplant anatomical donation organization shall be the donee of gifts 

of bodies or parts of bodies made for the purpose of education or research that are subject to distribution 

by the commission or organization under Chapter 691. 

(c)  A forensic science program that receives a donation under Subsection (a)(5) must submit a 

report to the Texas Funeral Service Commission on a quarterly basis that lists: 

(1)  the number of bodies or parts of bodies that the program received; and 

(2)  the method in which the program used the bodies or parts of bodies for education 

or research. 

(d)  If an anatomical gift to an individual under Subsection (a)(3) cannot be transplanted into 

the individual, the part passes in accordance with Subsection (i) in the absence of an express, contrary 

indication by the person making the anatomical gift. 

(e)  If an anatomical gift of one or more specific parts or of all parts is made in a document of 

gift that does not name a person described in Subsection (a) but identifies the purpose for which an 

anatomical gift may be used, the following rules apply: 

(1)  if the part is an eye and the gift is for the purpose of transplantation or therapy, the 

gift passes to the appropriate eye bank; 

(2)  if the part is tissue and the gift is for the purpose of transplantation or therapy, the 

gift passes to the appropriate tissue bank; 

(3)  if the part is an organ and the gift is for the purpose of transplantation or therapy, 

the gift passes to the appropriate organ procurement organization as custodian of the organ; and 

(4)  if the part is an organ, an eye, or tissue and the gift is for the purpose of research or 

education, the gift passes to the appropriate procurement organization. 
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(f)  For the purpose of Subsection (e), if there is more than one purpose of an anatomical gift 

set forth in the document of gift but the purposes are not set forth in any priority, the gift must be used 

for transplantation or therapy, if suitable. If the gift cannot be used for transplantation or therapy, the 

gift may be used for research or education. 

(g)  If an anatomical gift of one or more specific parts is made in a document of gift that does 

not name a person described in Subsection (a) and does not identify the purpose of the gift, the gift 

may be used only for transplantation or therapy, and the gift passes in accordance with Subsection (i). 

(h)  If a document of gift specifies only a general intent to make an anatomical gift by words 

such as "donor," "organ donor," or "body donor," or by a symbol or statement of similar import, the 

gift may be used only for transplantation or therapy, and the gift passes in accordance with Subsection 

(i). 

(i)  For purposes of Subsections (d), (g), and (h), the following rules apply: 

(1)  if the part is an eye, the gift passes to the appropriate eye bank; 

(2)  if the part is tissue, the gift passes to the appropriate tissue bank; and 

(3)  if the part is an organ, the gift passes to the appropriate organ procurement 

organization as custodian of the organ. 

(j)  An anatomical gift of an organ for transplantation or therapy, other than an anatomical gift 

under Subsection (a)(3), passes to the organ procurement organization as custodian of the organ. 

(k)  If an anatomical gift does not pass pursuant to Subsections (a) through (j) or the decedent's 

body or part is not used for transplantation, therapy, research, or education, custody of the body or part 

passes to the person under obligation to dispose of the body or part. 

(l)  A person may not accept an anatomical gift if the person knows that the gift was not 

effectively made under Section 692A.005 or Section 692A.010 or if the person knows that the decedent 

made a refusal under Section 692A.007 that was not revoked.  For purposes of this subsection, if a 

person knows that an anatomical gift was made on a document of gift, the person is deemed to know 

of any amendment or revocation of the gift or any refusal to make an anatomical gift on the same 

document of gift. 

(m)  Except as otherwise provided in Subsection (a)(3), nothing in this chapter affects the 

allocation of organs for transplantation or therapy. 

(n)  A donee may accept or reject a gift. 
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Sec. 692A.012.  SEARCH AND NOTIFICATION. 
The donor card of a person who is involved in an accident or other trauma shall accompany the 

person to the hospital or other health care facility.  The driver's license or personal identification 

certificate indicating an affirmative statement of gift of a person who is involved in an accident or other 

trauma shall accompany the person to the hospital or health care facility if the person does not have a 

donor card. 

             

Sec. 692A.013.  DELIVERY OF DOCUMENT OF GIFT NOT REQUIRED; RIGHT TO 
EXAMINE. 

(a)  A document of gift need not be delivered during the donor's lifetime to be effective. 

(b)  On or after an individual's death, a person in possession of a document of gift or a refusal 

to make an anatomical gift with respect to the individual shall allow examination and copying of the 

document of gift or refusal by a person authorized to make or object to the making of an anatomical 

gift with respect to the individual or by a person to which the gift could pass under Section 692A.011. 

                 

Sec. 692A.014.  RIGHTS AND DUTIES OF PROCUREMENT ORGANIZATION AND OTHERS. 
(a)  When a hospital refers an individual at or near death to a procurement organization, the 

organization shall make a reasonable search of the records of the Department of Public Safety and any 

donor registry that it knows exists for the geographical area in which the individual resides to ascertain 

whether the individual has made an anatomical gift. 

(b)  A procurement organization must be allowed reasonable access to information in the 

records of the Department of Public Safety to ascertain whether an individual at or near death is a 

donor. 

(c)  When a hospital refers an individual at or near death to a procurement organization, the 

organization may conduct any reasonable examination necessary to ensure the medical suitability of a 

part that is or could be the subject of an anatomical gift for transplantation, therapy, research, or 

education from a donor or a prospective donor. During the examination period, measures necessary to 

ensure the medical suitability of the part may not be withdrawn unless the hospital or procurement 

organization knows that the individual expressed a contrary intent. 
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(d)  Unless prohibited by law other than this chapter, at any time after a donor's death, the 

person to which a part passes under Section 692A.011 may conduct any reasonable examination 

necessary to ensure the medical suitability of the body or part for its intended purpose. 

(e)  Unless prohibited by law other than this chapter, an examination under Subsection (c) or 

(d) may include an examination of all medical and dental records of the donor or prospective donor. 

(f)  On the death of a minor who was a donor or had signed a refusal, unless a procurement 

organization knows the minor is emancipated, the procurement organization shall conduct a reasonable 

search for the parents of the minor and provide the parents with an opportunity to revoke or amend the 

anatomical gift or revoke the refusal. 

(g)  On referral by a hospital under Subsection (a), a procurement organization shall make a 

reasonable search for any person listed in Section 692A.009 having priority to make an anatomical gift 

on behalf of a prospective donor. If a procurement organization receives information that an anatomical 

gift to any other person was made, amended, or revoked, it shall promptly advise the other person of 

all relevant information. 

(h)  Subject to Sections 692A.011(k) and 693.002, the rights of the person to which a part passes 

under Section 692A.011 are superior to the rights of all others with respect to the part.  The person may 

accept or reject an anatomical gift wholly or partly.  Subject to the terms of the document of gift and 

this chapter, a person that accepts an anatomical gift of an entire body may allow embalming, burial, 

or cremation, and use of remains in a funeral service.  If the gift is of a part, the person to which the 

part passes under Section 692A.011, on the death of the donor and before embalming, burial, or 

cremation, shall cause the part to be removed without unnecessary mutilation. 

(i)  The physician who attends the decedent at death or the physician who determines the time 

of the decedent's death may not participate in the procedures for removing or transplanting a part from 

the decedent. 

(j)  A physician or technician may remove a donated part from the body of a donor that the 

physician or technician is qualified to remove. 

                 

Sec. 692A.015.  COORDINATION OF PROCUREMENT AND USE; HOSPITAL PROCEDURES. 
Each hospital in this state shall enter into agreements or affiliations with procurement 

organizations for coordination of procurement and use of anatomical gifts. Each hospital must have a 
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protocol that ensures its maintenance of an effective donation system in order to maximize organ, 

tissue, and eye donation. The protocol must: 

(1)  be available to the public during the hospital's normal business hours; 

(2)  establish a procedure for the timely notification to an organ procurement 

organization of individuals whose death is imminent or who have died in the hospital; 

(3)  establish procedures to ensure potential donors are declared dead by an appropriate 

practitioner in an acceptable time frame; 

(4)  establish procedures to ensure that hospital staff and organ procurement 

organization staff maintain appropriate medical treatment of potential donors while necessary testing 

and placement of potential donated organs, tissues, and eyes take place; 

(5)  ensure that all families are provided the opportunity to donate organs, tissues, and 

eyes, including vascular organs procured from asystolic donors; 

(6)  provide that the hospital use appropriately trained persons from an organ 

procurement organization, tissue bank, or eye bank to make inquiries relating to donations; 

(7)  provide for documentation of the inquiry and of its disposition in the decedent's 

medical records; 

(8)  require an organ procurement organization, tissue bank, or eye bank that makes 

inquiries relating to donations to develop a protocol for making those inquiries; 

(9)  encourage sensitivity to families' beliefs and circumstances in all discussions 

relating to the donations; 

(10)  provide that the organ procurement organization determines medical suitability for 

organ donation and, in the absence of alternative arrangements by the hospital, the organ procurement 

organization determines medical suitability for tissue and eye donation, using the definition of potential 

tissue and eye donor and the notification protocol developed in consultation with the tissue and eye 

banks identified by the hospital for this purpose; 

(11)  ensure that the hospital works cooperatively with the designated organ 

procurement organization, tissue bank, and eye bank in educating staff on donation issues; 

(12)  ensure that the hospital works with the designated organ procurement 

organization, tissue bank, and eye bank in reviewing death records; and 

(13)  provide for monitoring of donation system effectiveness, including rates of 
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donation, protocols, and policies, as part of the hospital's quality improvement program. 

                 

Sec. 692A.016.  SALE OR PURCHASE OF PARTS PROHIBITED. 
(a)  Except as otherwise provided in Subsection (b), a person commits an offense if the person 

for valuable consideration knowingly purchases or sells a part for transplantation or therapy if removal 

of a part from an individual is intended to occur after the individual's death.  An offense under this 

subsection is a Class A misdemeanor. 

(b)  A person may charge a reasonable amount for the removal, processing, preservation, 

quality control, storage, transportation, implantation, or disposal of a part. 

(c)  If conduct that constitutes an offense under this section also constitutes an offense under 

other law, the actor may be prosecuted under this section, the other law, or both this section and the 

other law. 

                 

Sec. 692A.017.  OTHER PROHIBITED ACTS. 
(a)  A person  commits an offense if the person, in order to obtain a financial gain, intentionally 

falsifies, forges, conceals, defaces, or obliterates a document of gift, an amendment or revocation of a 

document of gift, or a refusal.  An offense under this section is a Class A misdemeanor. 

(b)  If conduct that constitutes an offense under this section also constitutes an offense under 

other law, the actor may be prosecuted under this section, the other law, or both this section and the 

other law. 

                 

Sec. 692A.018.  IMMUNITY. 
(a)  A person who acts in good faith in accordance with this chapter is not liable for civil 

damages or subject to criminal prosecution for the person's action if the prerequisites for an anatomical 

gift are met under the laws applicable at the time and place the gift is made. 

(b)  A person that acts in accordance with this chapter or with the applicable anatomical gift 

law of another state, or attempts in good faith to do so, is not liable for the act in a civil action, criminal 

prosecution, or administrative proceeding. 

(c)  A person who acts in good faith in accordance with this chapter is not liable as a result of 

the action except in the case of an act or omission of the person that is intentional, wilfully or wantonly 
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negligent, or done with conscious indifference or reckless disregard. For purposes of this subsection, 

"good faith" in determining the appropriate person authorized to make a donation under Section 

692A.009 means making a reasonable effort to locate and contact the member or members of the 

highest priority class who are reasonably available at or near the time of death. 

(d)  Neither a person making an anatomical gift nor the donor's estate is liable for any injury or 

damage that results from the making or use of the gift. 

(e)  In determining whether an anatomical gift has been made, amended, or revoked under this 

chapter, a person may rely on representations of an individual listed in Section 692A.009(a)(2), (3), 

(4), (5), (6), (7), or (8) relating to the individual's relationship to the donor or prospective donor unless 

the person knows that the representation is untrue. 

 

Sec. 692A.019.  LAW GOVERNING VALIDITY; CHOICE OF LAW AS TO EXECUTION OF 
DOCUMENT OF GIFT; PRESUMPTION OF VALIDITY. 

(a)  A document of gift is valid if executed in accordance with: 

(1)  this chapter; 

(2)  the laws of the state or country where it was executed; or 

(3)  the laws of the state or country where the person making the anatomical gift was 

domiciled, had a place of residence, or was a national at the time the document of gift was executed. 

(b)  If a document of gift is valid under this section, the law of this state governs the 

interpretation of the document of gift. 

(c)  A person may presume that a document of gift or amendment of an anatomical gift is valid 

unless that person knows that it was not validly executed or was revoked. 

 

Sec. 692A.020.  GLENDA DAWSON DONATE LIFE-TEXAS REGISTRY; EDUCATION 
PROGRAM. 

(a)  A nonprofit organization designated by the Department of Public Safety shall maintain and 

administer a statewide donor registry, to be known as the Glenda Dawson Donate Life-Texas Registry. 

(b)  The nonprofit organization administering the registry must include representatives from 

each organ procurement organization in this state. 

(c)  The nonprofit organization shall establish and maintain a statewide Internet-based registry 

of organ, tissue, and eye donors. 
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(d)  The Department of Public Safety at least monthly shall electronically transfer to the 

nonprofit organization administering the registry the name, date of birth, driver's license number, most 

recent address, and any other relevant information in the possession of the Department of Public Safety 

for any person who indicates on the person's driver's license application under Section 521.401, 

Transportation Code, that the person would like to make an anatomical gift. 

(e)  The nonprofit organization administering the registry shall: 

(1)  make information obtained from the Department of Public Safety under Subsection 

(d) available to procurement organizations; 

(2)  allow potential donors to submit information in writing directly to the organization 

for inclusion in the Internet-based registry; 

(3)  maintain the Internet-based registry in a manner that allows procurement 

organizations to immediately access organ, tissue, and eye donation information 24 hours a day, seven 

days a week through electronic and telephonic methods; and 

(4)  protect the confidentiality and privacy of the individuals providing information to 

the Internet-based registry, regardless of the manner in which the information is provided. 

(f)  Except as otherwise provided by Subsection (e)(3) or this subsection, the Department of 

Public Safety, the nonprofit organization administering the registry, or a procurement organization may 

not sell, rent, or otherwise share any information provided to the Internet-based registry.  A 

procurement organization may share any information provided to the registry with an organ 

procurement organization or a health care provider or facility providing medical care to a potential 

donor as necessary to properly identify an individual at the time of donation. 

(g)  The Department of Public Safety, the nonprofit organization administering the registry, or 

the procurement organizations may not use any demographic or specific data provided to the Internet-

based registry for any fund-raising activities.  Data may only be transmitted from the selected 

organization to procurement organizations through electronic and telephonic methods using secure, 

encrypted technology to preserve the integrity of the data and the privacy of the individuals providing 

information. 

(h)  In each office authorized to issue driver's licenses or personal identification certificates, the 

Department of Public Safety shall make available educational materials developed by the nonprofit 

organization administering the registry. 
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(i)  The Glenda Dawson Donate Life-Texas Registry fund is created as a trust fund outside the 

state treasury to be held by the comptroller and administered by the Department of Public Safety as 

trustee on behalf of the statewide donor registry maintained for the benefit of the citizens of this 

state.  The fund is composed of money deposited to the credit of the fund under Sections 502.405(b), 

521.008, and 522.0295, Transportation Code, as provided by those sections.  Money in the fund shall 

be disbursed at least monthly, without appropriation, to the nonprofit organization administering the 

registry to pay the costs of: 

(1)  maintaining, operating, and updating the Internet-based registry and establishing 

procedures for an individual to be added to the registry; 

(2)  designing and distributing educational materials for prospective donors as required 

under this section; and 

(3)  providing education under this chapter. 

(j)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 121, Sec. 6(a), eff. May 18, 2013. 

(k)  To the extent funds are available and as part of the donor registry program, the nonprofit 

organization administering the registry may educate residents about anatomical gifts.  The education 

provided under this section shall include information about: 

(1)  the laws governing anatomical gifts, including Subchapter Q, Chapter 521, 

Transportation Code, Chapter 693, and this chapter; 

(2)  the procedures for becoming an organ, eye, or tissue donor or donee; and 

(3)  the benefits of organ, eye, or tissue donation. 

(l)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 121, Sec. 6(a), eff. May 18, 2013. 

(m)  The nonprofit organization administering the registry may: 

(1)  implement a training program for all appropriate Department of Public Safety and 

Texas Department of Transportation employees on the benefits of organ, tissue, and eye donation and 

the procedures for individuals to be added to the Internet-based registry; and 

(2)  conduct the training described by Subdivision (1) on an ongoing basis for new 

employees. 

(n)  The nonprofit organization administering the registry may develop a program to educate 

health care providers and attorneys in this state about anatomical gifts. 

(o)  The nonprofit organization administering the registry shall encourage: 



 
108 

(1)  attorneys to provide organ donation information to clients seeking advice for end-

of-life decisions; 

(2)  medical and nursing schools in this state to include mandatory organ donation 

education in the schools' curricula; and 

(3)  medical schools in this state to require a physician in a neurology or neurosurgery 

residency program to complete an advanced course in organ donation education. 

(p)  The nonprofit organization administering the registry may not  use the registry to solicit 

voluntary donations of money from a registrant. 

(q)  Except as provided by Subsection (p), the nonprofit organization administering the registry 

may accept voluntary donations of money and perform fund-raising on behalf of the registry for the 

purpose of supporting registering donors. 

                 

Sec. 692A.021.  EFFECT OF ANATOMICAL GIFT ON ADVANCE DIRECTIVE. 
(a)  In this section: 

(1)  "Advance directive" means a medical power of attorney or a record signed or 

authorized by a prospective donor containing the prospective donor's direction concerning a health-

care decision for the prospective donor. 

(2)  "Declaration" means a record signed by a prospective donor specifying the 

circumstances under which a life support system may be withheld or withdrawn from the prospective 

donor. 

(3)  "Health-care decision" means any decision made regarding the health care of the 

prospective donor. 

(b)  If a prospective donor has a declaration or advance directive and the terms of the declaration 

or directive and the express or implied terms of a potential anatomical gift are in conflict with regard 

to the administration of measures necessary to ensure the medical suitability of a part for transplantation 

or therapy, the prospective donor's attending physician and prospective donor shall confer to resolve 

the conflict.  If the prospective donor is incapable of resolving the conflict, an agent acting under the 

prospective donor's declaration or directive, or, if the agent is not reasonably available, another person 

authorized by law other than this chapter to make health-care decisions on behalf of the prospective 

donor, shall act on the prospective donor's behalf to resolve the conflict.  The conflict must be resolved 
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as expeditiously as possible.  Information relevant to the resolution of the conflict may be obtained 

from the appropriate procurement organization and any other person authorized to make an anatomical 

gift for the prospective donor under Section 692A.009.  Before resolution of the conflict, measures 

necessary to ensure the medical suitability of the part may not be withheld or withdrawn from the 

prospective donor. 

(c)  If the conflict cannot be resolved, an expedited review of the matter must be initiated by an 

ethics or medical committee of the appropriate health care facility. 

                 

Sec. 692A.022.  UNIFORMITY OF APPLICATION AND CONSTRUCTION. 
In applying and construing this chapter, consideration must be given to the need to promote 

uniformity of the law with respect to the subject matter of this chapter among states that enact a law 

substantially similar to this chapter. 

                 

Sec. 692A.023.  RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL 
COMMERCE ACT. 

This chapter modifies, limits, and supersedes the provisions of the Electronic Signatures in 

Global and National Commerce Act (15 U.S.C. Section 7001 et seq.), but does not modify, limit, or 

supersede Section 101(a) of that Act (15 U.S.C. Section 7001(a)), or authorize electronic delivery of 

any of the notices described in Section 103 of that Act (15 U.S.C. Section 7003(b)). 
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TEXAS HEALTH & SAFETY CODE CHAPTER 694 BURIAL 
 
 
Sec. 694.001.  DUTIES OF DEPARTMENT OF STATE HEALTH SERVICES.   

The Department of State Health Services shall regulate the disposal, transportation, interment, 

and disinterment of dead bodies to the extent reasonable and necessary to protect public health and 

safety. 

                 

Sec. 694.002.  DUTY OF COMMISSIONERS COURT CONCERNING DISPOSITION OF BODY 
OF DECEASED PAUPERS. 

(a)  The commissioners court of each county shall provide for the disposition of the body of a 

deceased pauper.  The commissioners court may adopt rules to implement this section. 

(b)  The commissioners court shall consider any information, including the religious affiliation 

of the deceased pauper, provided by a person listed in Section 711.002(a). 

(c)  If a county discovers cash in the possession of a deceased pauper, a county may use the 

cash to pay the actual costs incurred by the county in disposing of the pauper's body. 

(d)  If any cash remains after the county has paid the costs of disposing of the body under 

Subsection (c), the county shall place the cash in trust.  A person having a claim to the money in trust 

must exercise the right to collect the money not later than the first anniversary of the date of disposition 

of the pauper's body. 

(e)  A county may create a fund to be used by the county to pay the costs incurred in disposing 

of the bodies of deceased paupers and administering the county's body disposition activities.  If money 

placed in a trust under Subsection (d) is not claimed by the first anniversary of the date of disposition 

of the pauper's body, the county may transfer the money to the fund created under this subsection. 

                 

Sec. 694.003.  POWER OF GOVERNING BODY OF TYPE A GENERAL-LAW MUNICIPALITY 
CONCERNING BURIAL. 

The governing body of a Type A general-law municipality may regulate the burial of the dead. 
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TEXAS HEALTH & SAFETY CODE 
CHAPTER 695 IN-CASKET IDENTIFICATION 

 
 
Sec. 695.001.  DEFINITIONS.   

In this chapter: 

(1)  "Casket" means a container used to hold the remains of a deceased person. 

(2)  "Commission" means the Texas Funeral Service Commission. 

 

Sec. 695.002.  IDENTIFICATION OF DECEASED PERSON.   

The commission shall ensure a casket contains identification of the deceased person, including 

the person's name, date of birth, and date of death. 

 

Sec. 695.003.  RULES.  

The commission may adopt rules to enforce this chapter. 
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TEXAS HEALTH & SAFETY CODE CHAPTER 696 
DISPOSITION OF UNCLAIMED CREMATED REMAINS 

 
 
Sec. 696.001.  DEFINITIONS.   

In this chapter: 

(1)  "Verification information" means data required by the United States Department of 

Veterans Affairs to verify whether a person is a veteran or a veteran's dependent eligible for burial in 

a veterans cemetery, including a copy of the person's death certificate and the person's name, service 

number, social security number, date of birth, date of death, and place of birth. 

(2)  "Veterans' service organization" means: 

(A)  a veterans' organization that is chartered by the United States Congress; 

(B)  a veterans' service organization recognized by the United States Department 

of Veterans Affairs; or 

(C)  a veterans' service organization that is organized for verifying whether a 

person is a veteran or a veteran's dependent and providing for interment of veterans and 

their dependents and that is exempt from the payment of federal income taxes under 

Section 501(c) of the Internal Revenue Code of 1986 by being listed as an exempt 

organization under Section 501(c)(3) or 501(c)(19) of that code. 

 

Sec. 696.002.  APPLICABILITY.   

This chapter applies to any person who possesses unclaimed cremated remains, including a 

funeral establishment or funeral director licensed under Chapter 651, Occupations Code, a coroner, or 

a crematory. 

 

Sec. 696.003.  AUTHORIZATION TO RELEASE INFORMATION.   

A person who possesses unclaimed cremated remains may release to the United States 

Department of Veterans Affairs or a veterans' service organization verification information associated 

with the remains to verify whether the remains are the remains of a person who was a veteran or a 

veteran's dependent eligible to be interred in a veterans cemetery if: 

(1)  the person has possessed the cremated remains for at least five years; 
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(2)  the person authorized to dispose of the decedent's remains under Section 711.002 

has not claimed the cremated remains; and 

(3)  the person made a reasonable effort to locate a relative of the decedent to claim the 

remains, including publishing notice in a newspaper of general circulation in the county in 

which the person is located, and more than 30 days have passed since the person first made an 

effort to locate a relative of the decedent. 

 

Sec. 696.004.  TRANSFER OF UNCLAIMED CREMATED REMAINS.   

A person who receives notice from the United States Department of Veterans Affairs or a 

veterans' service organization that the unclaimed cremated remains are the remains of a veteran or 

veteran's dependent eligible to be interred in a veterans cemetery may: 

(1)  transport the cremated remains to the veterans cemetery for burial; or 

(2)  transfer the cremated remains to a veterans' service organization that will ensure 

that the cremated remains are interred in a veterans cemetery. 

 

Sec. 696.005.  CIVIL IMMUNITY.   

(a)  A person who releases verification information as authorized by this chapter or who 

transfers cremated remains to a veterans' service organization or a veterans cemetery as authorized by 

this chapter is immune from civil liability for damages resulting from the release or transfer. 

(b)  A veterans' service organization that inters cremated remains in a veterans cemetery as 

authorized by this chapter is immune from civil liability for damages arising from the interment. 
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TEXAS HEALTH & SAFETY CODE CHAPTER 697 
DISPOSITION OF EMBRYONIC AND FETAL TISSUE REMAINS 

 
 
Sec. 697.001.  PURPOSE.   

The purpose of this chapter is to express the state's profound respect for the life of the unborn 

by providing for a dignified disposition of embryonic and fetal tissue remains. 

  

Sec. 697.002.  DEFINITIONS.   

In this chapter: 

(1)  "Cremation" means the irreversible process of reducing remains to bone fragments 

through direct flame, extreme heat, and evaporation. 

(2)  "Department" means the Department of State Health Services. 

(3)  "Embryonic and fetal tissue remains" means an embryo, a fetus, body parts, or 

organs from a pregnancy that terminates in the death of the embryo or fetus and for which the issuance 

of a fetal death certificate is not required by state law.  The term does not include the umbilical cord, 

placenta, gestational sac, blood, or body fluids. 

(4)  "Executive commissioner" means the executive commissioner of the Health and 

Human Services Commission. 

(5)  "Incineration" means the process of burning remains in an incinerator. 

(6)  "Interment" means the disposition of remains by entombment, burial, or placement 

in a niche. 

(7)  "Steam disinfection" means the act of subjecting remains to steam under pressure 

to disinfect the remains. 

 

Sec. 697.003.  APPLICABILITY OF OTHER LAW.   

Embryonic and fetal tissue remains are not pathological waste under state law.  Unless 

otherwise provided by this chapter, Chapters 711 and 716 of this code and Chapter 651, Occupations 

Code, do not apply to the disposition of embryonic and fetal tissue remains. 
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Sec. 697.004.  DISPOSITION OF EMBRYONIC AND FETAL TISSUE REMAINS.   

(a)  Subject to Section 241.010, a health care facility in this state that provides health or medical 

care to a pregnant woman shall dispose of embryonic and fetal tissue remains that are passed or 

delivered at the facility by: 

(1)  interment; 

(2)  cremation; 

(3)  incineration followed by interment; or 

(4)  steam disinfection followed by interment. 

(b)  The ashes resulting from the cremation or incineration of embryonic and fetal tissue 

remains: 

(1)  may be interred or scattered in any manner as authorized by law for human remains; 

and 

(2)  may not be placed in a landfill. 

(c)  A health care facility responsible for disposing of embryonic and fetal tissue remains may 

coordinate with an entity in the registry established under Section 697.005 in an effort to offset the cost 

associated with burial or cremation of the embryonic and fetal tissue remains of an unborn child. 

(d)  Notwithstanding any other law, the umbilical cord, placenta, gestational sac, blood, or 

body fluids from a pregnancy terminating in the death of the embryo or fetus for which the issuance 

of a fetal death certificate is not required by state law may be disposed of in the same manner as and 

with the embryonic and fetal tissue remains from that same pregnancy as authorized by this chapter. 

 

Sec. 697.005.  BURIAL OR CREMATION ASSISTANCE REGISTRY.   

The department shall: 

(1)  establish and maintain a registry of: 

(A)  participating funeral homes and cemeteries willing to provide free common 

burial or low-cost private burial; and 

(B)  private nonprofit organizations that register with the department to provide 

financial assistance for the costs associated with burial or cremation of the embryonic 

and fetal tissue remains of an unborn child; and 

(2)  make the registry information available on request to a physician, health care 
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facility, or agent of a physician or health care facility. 

 

Sec. 697.006.  ETHICAL FETAL REMAINS GRANT PROGRAM.   

The department shall develop a grant program that uses private donations to provide financial 

assistance for the costs associated with disposing of embryonic and fetal tissue remains. 

 

Sec. 697.007.  SUSPENSION OR REVOCATION OF LICENSE.   

The department may suspend or revoke the license of a health care facility that violates this 

chapter or a rule adopted under this chapter. 

 

Sec. 697.008.  CIVIL PENALTY.   

(a)  A person that violates this chapter or a rule adopted under this chapter is liable for a civil 

penalty in an amount of $1,000 for each violation. 

(b)  The attorney general, at the request of the department, may sue to collect the civil 

penalty.  The attorney general may recover reasonable expenses incurred in collecting the civil penalty, 

including court costs, reasonable attorney's fees, investigation costs, witness fees, and disposition 

expenses. 

 

Sec. 697.009.  RULES.   

The executive commissioner shall adopt rules to implement this chapter. 
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TEXAS HEALTH & SAFETY CODE CHAPTER 711 
GENERAL PROVISIONS RELATING TO CEMETERIES 

 
 

SUBCHAPTER A. GENERAL PROVISIONS 
 
 
Sec. 711.001.  DEFINITIONS.  In this chapter: 

(1)  "Abandoned cemetery" means a cemetery, regardless of whether it appears on a map or in 

deed records, that is not owned or operated by a cemetery organization, does not have another person 

legally responsible for its care, and is not maintained by any person. 

(2)  "Burial park" means a tract of land that is used or intended to be used for interment in 

graves. 

(3)  "Campus" means the area: 

(A)  within the boundaries of one or more adjacent tracts, parcels, or lots under common 

ownership; 

(B)  on which the principal church building and related structures and facilities of an 

organized religious society or sect are located; and 

(C)  that may be subject to one or more easements for street, utility, or pipeline 

purposes. 

(4)  "Cemetery" means a place that is used or intended to be used for interment, and includes a 

graveyard, burial park, mausoleum, or any other area containing one or more graves. 

(5)  "Cemetery element" means a grave, memorial, crypt, mausoleum, columbarium, or other 

item that is associated with the cemetery, including a fence, road, curb, wall, path, gate, or bench and 

the lighting and landscaping. 

(6)  "Cemetery broker" means a person who sells the exclusive right of sepulture for another 

person.  The term does not include a person who: 

(A)  is an officer, agent, or employee of the cemetery organization in which the plot is 

located, acting at the direction or under the control of the cemetery organization; or 

(B)  originally purchased the exclusive right of sepulture for personal use. 

(7)  "Cemetery organization" means: 

(A)  an unincorporated association of plot owners not operated for profit that is 
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authorized by its articles of association to conduct a business for cemetery purposes; or 

(B)  a corporation, as defined by Section 712.001(b)(3), that is authorized by its 

certificate of formation or its registration to conduct a business for cemetery purposes. 

(8)  "Cemetery purpose" means a purpose necessary or incidental to establishing, maintaining, 

managing, operating, improving, or conducting a cemetery, interring remains, or caring for, preserving, 

and embellishing cemetery property. 

(9)  "Columbarium" means a durable, fireproof structure, or a room or other space in a durable, 

fireproof structure, containing niches and used or intended to be used to contain cremated remains. 

(10)  "Cremains receptacle" means a marker, boulder, bench, pedestal, pillar, or other 

aboveground vessel that contains niches for cremated remains. 

(11)  "Cremated remains" or "cremains" means the bone fragments remaining after the 

cremation process, which may include the residue of any foreign materials that were cremated with the 

human remains. 

(12)  "Cremation" means the irreversible process of reducing human remains to bone fragments 

through extreme heat and evaporation, which may include the processing or the pulverization of bone 

fragments. 

(13)  "Crematory" means a structure containing a furnace used or intended to be used for the 

cremation of human remains. 

(14)  "Crematory and columbarium" means a durable, fireproof structure containing both a 

crematory and columbarium. 

(15)  "Crypt" means a chamber in a mausoleum of sufficient size to inter human remains. 

(16)  "Directors" means the governing body of a cemetery organization. 

(17)  "Entombment" means interment in a crypt. 

(18)  "Funeral establishment" means a place of business used in the care and preparation for 

interment or transportation of human remains, or any place where one or more persons, either as sole 

owner, in copartnership, or through corporate status, are engaged or represent themselves to be engaged 

in the business of embalming or funeral directing. 

(19)  "Grave" means a space of ground that contains interred human remains or is in a burial 

park and that is used or intended to be used for interment of human remains in the ground. 

(20)  "Human remains" means the body of a decedent. 
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(21)  "Interment" means the permanent disposition of remains by entombment, burial, or 

placement in a niche. 

(22)  "Interment right" means the right to inter the remains of one decedent in a plot. 

(23)  "Inurnment" means the placement of cremated remains in an urn. 

(24)  "Lawn crypt" means a subsurface receptacle installed in multiple units for ground burial 

of human remains. 

(25)  "Mausoleum" means a durable, fireproof structure used or intended to be used for 

entombment. 

(26)  "Memorial" means a headstone, tombstone, gravestone, monument, or other marker 

denoting a grave. 

(27)  "Niche" means a space in a columbarium or cremains receptacle used or intended to be 

used for the placement of cremated remains in an urn or other container. 

(28)  "Nonperpetual care cemetery" means a cemetery that is not a perpetual care cemetery. 

(29)  "Perpetual care" or "endowment care" means the maintenance, repair, and care of all 

places in the cemetery. 

(30)  "Perpetual care cemetery" or "endowment care cemetery" means a cemetery for the 

benefit of which a perpetual care trust fund is established as provided by Chapter 712. 

(31)  "Plot" means space in a cemetery owned by an individual or organization that is used or 

intended to be used for interment, including a grave or adjoining graves, a crypt or adjoining crypts, a 

lawn crypt or adjoining lawn crypts, or a niche or adjoining niches. 

(32)  "Plot owner" means a person: 

(A)  in whose name a plot is listed in a cemetery organization's office as the owner of 

the exclusive right of sepulture; or 

(B)  who holds, from a cemetery organization, a certificate of ownership or other 

instrument of conveyance of the exclusive right of sepulture in a particular plot in the organization's 

cemetery. 

(33)  "Prepaid funeral contract" means a written contract providing for prearranged or prepaid 

funeral services or funeral merchandise. 

(34)  "Remains" means either human remains or cremated remains. 

(35)  "Unidentified grave" means a grave that is not marked in a manner that provides the 
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identity of the interment. 

(36)  "Unknown cemetery" means an abandoned cemetery evidenced by the presence of 

marked or unmarked graves that does not appear on a map or in deed records. 

(37)  "Unmarked grave" means the immediate area where one or more human interments are 

found that: 

(A)  is not in a recognized and maintained cemetery; 

(B)  is not owned or operated by a cemetery organization;  

(C)  is not marked by a tomb, monument, gravestone, or other structure or thing placed 

or designated as a memorial of the dead; or 

(D)  is located on land designated as agricultural, timber, recreational, park, or scenic 

land under Chapter 23, Tax Code. 

(38)  "Unverified cemetery" means a location having some evidence of interment but in which 

the presence of one or more unmarked graves has not been verified by a person described by Section 

711.0105(a) or by the Texas Historical Commission. 

                 

Sec. 711.002.  DISPOSITION OF REMAINS;  DUTY TO INTER. 

(a)  Except as provided by Subsection (l), unless a decedent has left directions in writing for 

the disposition of the decedent's remains as provided in Subsection (g), the following persons, in the 

priority listed, have the right to control the disposition, including cremation, of the decedent's remains, 

shall inter the remains, and in accordance with Subsection (a-3) are liable for the reasonable cost of 

interment: 

(1)  the person designated in a written instrument signed by the decedent; 

(2)  the decedent's surviving spouse; 

(3)  any one of the decedent's surviving adult children; 

(4)  either one of the decedent's surviving parents; 

(5)  any one of the decedent's surviving adult siblings; 

(6)  any one or more of the duly qualified executors or administrators of the decedent's 

estate; or 

(7)  any adult person in the next degree of kinship in the order named by law to inherit 

the estate of the decedent. 
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(a-1)  If the person with the right to control the disposition of the decedent's remains fails to 

make final arrangements or appoint another person to make final arrangements for the disposition 

before the earlier of the 6th day after the date the person received notice of the decedent's death or the 

10th day after the date the decedent died, the person is presumed to be unable or unwilling to control 

the disposition, and: 

(1)  the person's right to control the disposition is terminated; and 

(2)  the right to control the disposition is passed to the following persons in the 

following priority: 

(A)  any other person in the same priority class under Subsection (a) as the 

person whose right was terminated; or 

(B)  a person in a different priority class, in the priority listed in Subsection (a). 

(a-2)  If a United States Department of Defense Record of Emergency Data, DD Form 93, or a 

successor form, was in effect at the time of death for a decedent who died in a manner described by 10 

U.S.C. Sections 1481(a)(1) through (8), the DD Form 93 controls over any other written instrument 

described by Subsection (a)(1) or (g) with respect to designating a person to control the disposition of 

the decedent's remains. Notwithstanding Subsections (b) and (c), the form is legally sufficient if it is 

properly completed, signed by the decedent, and witnessed in the manner required by the form. 

(a-3)  A person exercising the right to control the disposition of remains under Subsection (a), 

other than a duly qualified executor or administrator of the decedent's estate, is liable for the reasonable 

cost of interment and may seek reimbursement for that cost from the decedent's estate.  When an 

executor or administrator exercises the right to control the disposition of remains under Subsection 

(a)(6), the decedent's estate is liable for the reasonable cost of interment, and the executor or 

administrator is not individually liable for that cost. 

(b)  The written instrument referred to in Subsection (a)(1) may be in substantially the 

following form: 

 

 

 

APPOINTMENT FOR DISPOSITION OF REMAINS 

I, ____________________________________________________, 



 
122 

(your name and address) 

being of sound mind, willfully and voluntarily make known my desire that, upon my death, the 

disposition of my remains shall be controlled by 

_________________________________________________ in accordance with Sections  

(name of agent) 

711.002 and 711.004, Health and Safety Code, and, with respect to that subject only, I hereby appoint 

such person as my agent (attorney-in-fact). 

All decisions made by my agent with respect to the disposition of my remains, including 

cremation, shall be binding. 

SPECIAL DIRECTIONS: 

Set forth below are any special directions limiting the power granted to my agent: 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_____________________________________________________________________________ 

AGENT: 

Name: ____________________________________________________ 

Address: _________________________________________________ 

Telephone Number: ________________________________________ 

SUCCESSORS: 

If my agent or a successor agent dies, becomes legally disabled, resigns, or refuses to act, or if 

my marriage to my agent or successor agent is dissolved by divorce, annulled, or declared void before 

my death and this instrument does not state that the agent or successor agent continues to serve after 

my marriage to that agent or successor agent is dissolved by divorce, annulled, or declared void, I 

hereby appoint the following persons (each to act alone and successively, in the order named) to serve 

as my agent (attorney-in-fact) to control the disposition of my remains as authorized by this document: 

1.  First Successor 

Name: ____________________________________________________ 

Address: _________________________________________________ 

Telephone Number: ________________________________________ 
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2.  Second Successor 

Name: ____________________________________________________ 

Address: _________________________________________________ 

Telephone Number: ________________________________________ 

DURATION: 

This appointment becomes effective upon my death. 

PRIOR APPOINTMENTS REVOKED: 

I hereby revoke any prior appointment of any person to control the disposition of my remains. 

RELIANCE: 

I hereby agree that any cemetery organization, business operating a crematory or columbarium 

or both, funeral director or embalmer, or funeral establishment who receives a copy of this document 

may act under it.  Any modification or revocation of this document is not effective as to any such party 

until that party receives actual notice of the modification or revocation.  No such party shall be liable 

because of reliance on a copy of this document. 

ASSUMPTION: 

THE AGENT, AND EACH SUCCESSOR AGENT, BY ACCEPTING THIS 

APPOINTMENT, ASSUMES THE OBLIGATIONS PROVIDED IN, AND IS BOUND BY THE 

PROVISIONS OF, SECTIONS 711.002 AND 711.004, HEALTH AND SAFETY CODE. 

SIGNATURES: 

This written instrument and my appointments of an agent and any successor agent in this 

instrument are valid without the signature of my agent and any successor agents below.  Each agent, 

or a successor agent, acting pursuant to this appointment must indicate acceptance of the appointment 

by signing below before acting as my agent. 

Signed this ________ day of _________________, 20___. 

___________________ 

(your signature) 

State of ____________________ 

County of ___________________ 

This document was acknowledged before me on ______ (date) by 

_____________________________ (name of principal). 
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_________________________________ 

(signature of notarial officer) 

(Seal, if any, of notary) 

_________________________________ 

(printed name) 

My commission expires: 

_________________________________ 

ACCEPTANCE AND ASSUMPTION BY AGENT: 

I have no knowledge of or any reason to believe this Appointment for Disposition of Remains 

has been revoked. I hereby accept the appointment made in this instrument with the understanding that 

I will be individually liable for the reasonable cost of the decedent's interment, for which I may seek 

reimbursement from the decedent's estate. 

Acceptance of Appointment: _______________________________ 

(signature of agent) 

Date of Signature: _______________________________________ 

Acceptance of Appointment: _______________________________ 

(signature of first successor) 

Date of Signature: _______________________________________ 

Acceptance of Appointment: _______________________________ 

(signature of second successor) 

Date of Signature: ________________________________________ 
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(c)  A written instrument is legally sufficient under Subsection (a)(1) if the instrument 

designates a person to control the disposition of the decedent's remains, the instrument is signed by the 

decedent, the signature of the decedent is acknowledged, and the agent or successor agent signs the 

instrument before acting as the decedent's agent.  Unless the instrument provides otherwise, the 

designation of the decedent's spouse as an agent or successor agent in the instrument is revoked when 

the marriage of the decedent and the spouse appointed as an agent or successor agent is dissolved by 

divorce, annulled, or declared void before the decedent's death.  Such written instrument may be 

modified or revoked only by a subsequent written instrument that complies with this subsection. 

(d)  A person listed in Subsection (a) has the right, duty, and liability provided by that 

subsection only if there is no person in a priority listed before the person. 

(e)  If there is no person with the duty to inter under Subsection (a) and: 

(1)  an inquest is held, the person conducting the inquest shall inter the remains;  and 

(2)  an inquest is not held, the county in which the death occurred shall inter the remains. 

(f)  A person who represents that the person knows the identity of a decedent and, in order to 

procure the disposition, including cremation, of the decedent's remains, signs an order or statement, 

other than a death certificate, warrants the identity of the decedent and is liable for all damages that 

result, directly or indirectly, from that warrant. 

(g)  A person may provide written directions for the disposition, including cremation, of the 

person's remains in a will, a prepaid funeral contract, or a written instrument signed and acknowledged 

by such person.  A party to the prepaid funeral contract or a written contract providing for all or some 

of a decedent's funeral arrangements who fails to honor the contract is liable for the additional expenses 

incurred in the disposition of the decedent's remains as a result of the breach of contract.  The directions 

may govern the inscription to be placed on a grave marker attached to any plot in which the decedent 

had the right of sepulture at the time of death and in which plot the decedent is subsequently 

interred.  The directions may be modified or revoked only by a subsequent writing signed and 

acknowledged by such person.  The person otherwise entitled to control the disposition of a decedent's 

remains under this section shall faithfully carry out the directions of the decedent to the extent that the 

decedent's estate or the person controlling the disposition are financially able to do so. 

(h)  If the directions are in a will, they shall be carried out immediately without the necessity of 

probate.  If the will is not probated or is declared invalid for testamentary purposes, the directions are 
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valid to the extent to which they have been acted on in good faith. 

(i)  A cemetery organization, a business operating a crematory or columbarium or both, a 

funeral director or an embalmer, or a funeral establishment shall not be liable for carrying out the 

written directions of a decedent or the directions of any person who represents that the person is entitled 

to control the disposition of the decedent's remains. 

(j)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 707, Sec. 3, eff. June 17, 2011. 

(k)  Any dispute among any of the persons listed in Subsection (a) concerning their right to 

control the disposition, including cremation, of a decedent's remains shall be resolved by a court with 

jurisdiction over probate proceedings for the decedent, regardless of whether a probate proceeding has 

been initiated.  A cemetery organization or funeral establishment shall not be liable for refusing to 

accept the decedent's remains, or to inter or otherwise dispose of the decedent's remains, until it receives 

a court order or other suitable confirmation that the dispute has been resolved or settled. 

(l)  A person listed in Subsection (a) may not control the disposition of the decedent's remains 

if: 

(1)  in connection with the decedent's death, the person has been arrested or an arrest 

warrant has been issued for the person for a crime under Chapter 19, Penal Code, that involves family 

violence against the decedent; or 

(2)  the decedent had filed an application for a protective order against or with respect 

to the person under Subchapter A, Chapter 7B, Code of Criminal Procedure, Article 17.292, Code of 

Criminal Procedure, Section 6.504, Family Code, or Subtitle B, Title 4, Family Code, or an order has 

been issued against or with respect to the person under one of those provisions. 

(l-1)  A person regulated under Chapter 651, Occupations Code, who knowingly allows a 

person described by Subsection (l) to control the disposition of the decedent's remains in violation of 

that subsection commits a prohibited practice under Section 651.460, Occupations Code, and the Texas 

Funeral Service Commission may take disciplinary action or assess an administrative penalty against 

the regulated person under that chapter. 

(l-2)  A court with jurisdiction over probate proceedings shall expedite the proceedings to 

resolve any dispute over the right to control the disposition of a decedent's remains among the persons 

listed in Subsection (a) if the dispute involves the control of the disposition of the remains by a 

prohibited person described by Subsection (l). 
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Sec. 711.003.  RECORDS OF INTERMENT.   

A record shall be kept of each interment in a cemetery.  The record must include: 

(1)  the date the remains are received; 

(2)  the date the remains are interred; 

(3)  the name and age of the person interred if those facts can be conveniently obtained;  

and 

(4)  the identity of the plot in which the remains are interred. 

                 

Sec. 711.004.  REMOVAL OF REMAINS. 

(a)  Remains interred in a cemetery may be removed from a plot in the cemetery with the written 

consent of the cemetery organization operating the cemetery and the written consent of the current plot 

owner or owners and the following persons, in the priority listed: 

(1)  the person designated in a written instrument signed by the decedent, as described 

by Section 711.002(a)(1); 

(2)  the decedent's surviving spouse; 

(3)  any one of the decedent's surviving adult children; 

(4)  either one of the decedent's surviving parents; 

(5)  any one of the decedent's surviving adult siblings; 

(6)  any one of the duly qualified executors or administrators of the decedent's estate; 

or 

(7)  any adult person in the next degree of kinship in the order named by law to inherit 

the estate of the decedent. 

(b)  A person listed in Subsection (a) may consent to the removal only if there is no person in 

a priority listed before that person. 

(c)  If the consent required by Subsection (a) cannot be obtained, the remains may be removed 

by permission of a county court of the county in which the cemetery is located.  Before the date of 

application to the court for permission to remove remains under this subsection, notice must be given 

to: 

(1)  the cemetery organization operating the cemetery in which the remains are interred 
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or if the cemetery organization cannot be located or does not exist, the Texas Historical Commission; 

(2)  each person whose consent is required for removal of the remains under Subsection 

(a); and 

(3)  any other person or entity that the court subsequently requires to be served. 

(d)  For the purposes of Subsection (c) and except as provided by this subsection or Subsection 

(d-1) or (k), personal notice must be given not later than the 11th day before the date of application to 

the court for permission to remove the remains, or notice by certified or registered mail must be given 

not later than the 16th day before the date of application.  In an emergency circumstance described by 

Subsection (l) that necessitates immediate removal of remains from a plot, the court shall hear an 

application for permission to remove remains under Subsection (c) not later than the first business day 

after the application is made.  In an emergency circumstance described by this subsection, personal 

notice may be given on the date the application is made. 

(d-1)  If the court subsequently requires an additional person or entity to be served under 

Subsection (c)(3), that additional service must be performed not later than the 11th day after the date 

of the judge's order.  Service may not be required for any court appointed representative or other court 

appointed official. 

(e)  Subsections (a)-(d) and (k) do not apply to the removal of remains: 

(1)  from one plot to another plot in the same cemetery, if the cemetery: 

(A)  is a family, fraternal, or community cemetery that is not larger than 10 

acres; 

(B)  is owned or operated by an unincorporated association of plot owners not 

operated for profit; 

(C)  is owned or operated by a church, a religious society or denomination, or 

an entity solely administering the temporalities of a church or religious society or denomination;  or 

(D)  is a public cemetery owned by this state, a county, or a municipality; 

(2)  by the cemetery organization from a plot for which the purchase price is past due 

and unpaid, to another suitable place; 

(3)  on the order of a court or person who conducts inquests;  or 

(4)  from a plot in a cemetery owned and operated by the Veterans' Land Board. 

(f)  Except as is authorized for a justice of the peace acting as coroner or medical examiner 
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under Chapter 49, Code of Criminal Procedure, remains may not be removed from a cemetery except 

on the written order of the state registrar or the state registrar's designee.  The cemetery organization 

shall keep a duplicate copy of the order as part of its records.  The Texas Funeral Service Commission 

may adopt rules to implement this subsection. 

(f-1)  For unmarked graves contained within an abandoned, unknown, or unverified cemetery, 

a justice of the peace acting as coroner or medical examiner under Chapter 49, Code of Criminal 

Procedure, or a person described by Section 711.0105(a) may investigate or remove remains without 

written order of the state registrar or the state registrar's designee. 

(g)  A person who removes remains from a cemetery shall keep a record of the removal that 

includes: 

(1)  the date the remains are removed; 

(2)  the name and age at death of the decedent if those facts can be conveniently 

obtained; 

(3)  the place to which the remains are removed;  and 

(4)  the cemetery and plot from which the remains are removed. 

(h)  If the remains are not reinterred, the person who removes the remains shall: 

(1)  make and keep a record of the disposition of the remains; and 

(2)  not later than the 30th day after the date the remains are removed, provide notice 

by certified mail to the Texas Funeral Service Commission and the Department of State Health Services 

of the person's intent not to reinter the remains and the reason the remains will not be reinterred. 

(i)  A person who removes remains from a cemetery shall give the cemetery organization 

operating the cemetery a copy of the record made as required by Subsections (g) and (h). 

(j)  A cemetery organization may remove remains from a plot in the cemetery and transfer the 

remains to another plot in the same cemetery without the written consent required under Subsection 

(a) if the cemetery seeks consent by sending written notice by certified mail, return receipt requested, 

to the last known address of the current owner of the plot from which the remains are to be removed 

or to the person designated under Subsection (a).  The notice must indicate that the remains will be 

removed, the reason for the removal of the remains, and the proposed location of the reinterment of the 

remains.  The cemetery may transfer the remains to another plot in accordance with this subsection if 

an objection is not received in response to the notice before the 31st day after the date the notice is 
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sent.  A cemetery may not remove remains under this subsection for a fraudulent purpose or to allow 

the sale of the plot in which the remains are located to another person. 

(k)  In an emergency circumstance described by Subsection (l) that necessitates immediate 

removal of remains before the date on which the court is required to hear an application for permission 

to remove remains under Subsection (d), a cemetery organization may remove remains from a plot in 

the cemetery and transfer the remains to another plot in the same cemetery without the court hearing.  

A cemetery association that removes remains under this subsection shall send written notice of the 

removal by certified mail, return receipt requested, to the last known address of the person designated 

under Subsection (a) not later than the fifth day after the date the remains are removed.  The notice 

must indicate that the remains were removed, the reason for the removal of the remains, and the location 

of the reinterment of the remains. 

(l)  For purposes of Subsections (d) and (k), "emergency circumstance" means: 

(1)  a natural disaster;  or 

(2)  an error in the interment of remains. 

                 

Sec. 711.007.  NUISANCE;  ABATEMENT AND INJUNCTION.  

(a)  A district court of the county in which a cemetery is located may, by order, abate the 

cemetery as a nuisance and enjoin its continuance if the cemetery is: 

(1)  maintained, located, or used in violation of this chapter or Chapter 712; or 

(2)  neglected so that it is offensive to the inhabitants of the surrounding section. 

(b)  The proceeding may be brought by: 

(1)  the attorney general; 

(2)  the Banking Commissioner of Texas; 

(3)  the governing body of a municipality with a population of more than 25,000, if the 

cemetery is located in the municipality or not farther than five miles from the municipality; 

(4)  the district attorney of the county, if the cemetery is located in an area of the county 

not described by Subdivision (3); 

(5)  the owner of a residence: 

(A)  in or near the municipality in which the cemetery is located; or 

(B)  in the area proscribed for the location of a cemetery by Section 711.008; or 
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(6)  the owner of a plot in the cemetery. 

(c)  The court shall grant a permanent injunction against each person responsible for the 

nuisance if a cemetery nuisance exists or is threatened. 

(d)  If a cemetery nuisance under Subsection (a)(2) is located in a municipality, the governing 

body of the municipality may authorize the removal of all bodies, monuments, tombs, or other similar 

items from the cemetery to a perpetual care cemetery. 

(e)  Notice of an action under this section must be provided to the Texas Historical Commission 

and to the county historical commission of the county in which the cemetery is located.  The Texas 

Historical Commission and the county historical commission may intervene and become parties to the 

suit. 

(f)  In an action under this section, the court shall determine: 

(1)  whether the cemetery nuisance must be abated by repair and restoration or by 

removal of the cemetery; and 

(2)  the party or parties liable for the costs associated with the abatement. 

                 

Sec. 711.008.  LOCATION OF CEMETERY.   

(a)  Except as provided by Subsections (b), (f), (g), (g-1), (g-2), (g-3), (g-4), (h), (k), and (m), 

an individual, corporation, partnership, firm, trust, or association may not establish or operate a 

cemetery, or use any land for the interment of remains, located: 

(1)  in or within one mile of the boundaries of a municipality with a population of 5,000 

to 25,000; 

(2)  in or within two miles of the boundaries of a municipality with a population of 

25,000 to 50,000; 

(3)  in or within three miles of the boundaries of a municipality with a population of 

50,000 to 100,000; 

(4)  in or within four miles of the boundaries of a municipality with a population of 

100,000 to 200,000; or 

(5)  in or within five miles of the boundaries of a municipality with a population of at 

least 200,000. 

(b)  Subsection (a) does not apply to: 
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(1)  a cemetery heretofore established and operating; 

(2)  the establishment and use of a columbarium by an organized religious society or 

sect that is exempt from income taxation under Section 501(a), Internal Revenue Code of 1986, by 

being listed under Section 501(c)(3) of that code, as part of or attached to the principal church building 

owned by the society or sect; 

(3)  the establishment and use of a columbarium by an organized religious society or 

sect that is exempt from income taxation under Section 501(a), Internal Revenue Code of 1986, by 

being listed under Section 501(c)(3) of that code, on land that: 

(A)  is owned by the society or sect; and 

(B)  is part of the campus on which an existing principal church building is 

located; 

(4)  the establishment and use of a columbarium on the campus of a private or 

independent institution of higher education, as defined by Section 61.003, Education Code, that is 

wholly or substantially controlled, managed, owned, or supported by or otherwise affiliated with an 

organized religious society or sect that is exempt from income taxation under Section 501(a), Internal 

Revenue Code of 1986, by being listed under Section 501(c)(3) of that code, if a place of worship is 

located on the campus; 

(5)  the establishment and use of a mausoleum that is: 

(A)  constructed beneath the principal church building owned by an organized 

religious society or sect that: 

(i)  is exempt from income taxation under Section 501(a), Internal 

Revenue Code of 1986, by being listed under Section 501(c)(3) of that code; and 

(ii)  has recognized religious traditions and practices of interring the 

remains of ordained clergy in or below the principal church building; and 

(B)  used only for the interment of the remains of ordained clergy of that 

organized religious society or sect; 

(6)  the establishment and operation, if authorized in accordance with Subsection (h), of 

a perpetual care cemetery by an organized religious society or sect that: 

(A)  is exempt from income taxation under Section 501(a), Internal Revenue 

Code of 1986, by being listed under Section 501(c)(3) of that code; 
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(B)  has been in existence for at least five years; 

(C)  has at least $500,000 in assets; and 

(D)  establishes and operates the cemetery on land that: 

(i)  is owned by the society or sect; 

(ii)  together with any other land owned by the society or sect and 

adjacent to the land on which the cemetery is located, is not less than 10 acres; and 

(iii)  is in a municipality with a population of at least one million that is 

located predominantly in a county that has a total area of less than 1,000 square miles; 

(7)  the establishment and use of a private family cemetery by an organization that is 

exempt from income taxation under Section 501(a), Internal Revenue Code of 1986, by being listed 

under Section 501(c)(3) of that code, on land that is: 

(A)  owned by the organization; and 

(B)  located in a county: 

(i)  with a population of more than 165,000; and 

(ii)  that is adjacent to a county that has a population of more than 1.5 

million and in which more than 70 percent of the population lives in a single municipality; or 

(8)  the establishment and use of a private family cemetery located at the site of a 

presidential library and museum. 

(c)  Subsection (a) does not apply to a private family cemetery that: 

(1)  was established and operating on or before September 1, 2009; or 

(2)  is established and operating on land outside the boundaries of a municipality that 

has been owned or occupied by members of the same family for at least three generations and that is 

within 10 miles of the largest prison cemetery in this state. 

(d)  Subsection (a) does not apply to a cemetery established and operating before September 1, 

1995, in a county with a population of more than 315,000 and less than 351,000 that borders the Gulf 

of Mexico. 

(e)  For the purpose of determining where a cemetery may be located under Subsection (a), the 

boundary of an area annexed by a municipality is not considered to be a boundary of the municipality 

if: 

(1)  no more than 10 percent of the boundary of the annexed area is composed of a part 
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of the boundary of the annexing municipality as it existed immediately before the annexation; or 

(2)  the annexed area cannot be developed as residential or commercial property and is 

primarily used for flood control. 

(f)  This subsection applies only to a municipality with a population of at least 60,000 that is 

located in a county with a population of no more than 155,000.  Not later than December 1, 2001, a 

charitable nonprofit corporation may file a written application with the governing body of a 

municipality to establish or use a cemetery located inside the boundaries of the municipality.  The 

municipality by ordinance shall prescribe the information to be included in the application.  The 

governing body by ordinance may authorize the establishment or use of a cemetery located inside the 

boundaries of the municipality if the municipality determines and states in the ordinance that the 

establishment or use of the cemetery does not adversely affect public health, safety, and welfare. 

(g)  Not later than December 1, 2003, a corporation may file a written application with the 

governing body of a municipality that has a population of at least 27,000 and not more than 30,000 and 

that is located in a county with a population of at least 245,000 and not more than 250,000 to establish 

or use a cemetery located outside the municipality but within two miles of the municipal boundaries.  

The municipality by ordinance shall prescribe the information to be included in the application.  The 

governing body by ordinance may authorize the establishment or use of the cemetery if the municipality 

determines and states in the ordinance that the establishment or use of the cemetery does not adversely 

affect public health, safety, and welfare. 

(g-1)  Not later than September 1, 2020, a nonprofit organization may file a written application 

with the governing body of a municipality to establish or use a cemetery located inside the boundaries 

of the municipality.  The municipality by ordinance shall prescribe the information to be included in 

the application.  The governing body by ordinance may authorize the establishment or use of a 

cemetery located inside the boundaries of the municipality if the municipality determines and states in 

the ordinance that the establishment or use of the cemetery does not adversely affect public health, 

safety, and welfare.  This subsection applies only to a municipality that is wholly or partly located in a 

county with a population of more than 3.3 million. 

(g-2)  Not later than December 1, 2022, an individual, corporation, partnership, firm, trust, or 

association may file a written application with the governing body of a municipality to establish or use 

a cemetery located inside the legal boundaries of the municipality. The municipality by ordinance shall 



 
135 

prescribe the information to be included in the application. The governing body by ordinance may 

authorize the establishment or use of the cemetery if the municipality determines and states in the 

ordinance that the establishment or use of the cemetery does not adversely affect public health, safety, 

and welfare.  This subsection applies only to a municipality that has a population of: 

(1)  at least 55,000 and not more than 60,000 and that is located in two counties, each 

of which has a population of less than 132,000; or 

(2)  at least 24,000 and not more than 26,000 and that is the county seat of a county that 

has a population of at least 130,000 and not more than 135,000. 

(g-3)  An individual, corporation, partnership, firm, trust, or association may file a written 

application with the governing body of a municipality to establish or use a cemetery located inside the 

limits of the municipality. The governing body by ordinance shall prescribe the information to be 

included in the application. The governing body by ordinance may authorize the establishment or use 

of the cemetery if the governing body determines and states in the ordinance that the establishment or 

use of the cemetery does not adversely affect public health, safety, and welfare. This subsection applies 

only to a municipality that is located in: 

(1)  a county with a population of more than 750,000; or 

(2)  a county adjacent to a county with a population of more than 750,000.  

(g-4)  An individual, corporation, partnership, firm, trust, or association may file a written 

application with the commissioners court of a county to establish or use a cemetery located inside the 

limits of the county. The commissioners court by order shall prescribe the information to be included 

in the application. The commissioners court by order may authorize the establishment or use of the 

cemetery if the commissioners court determines and states in the order that the establishment or use of 

the cemetery does not adversely affect public health, safety, and welfare. This subsection applies only 

to a county: 

(1)  with a population of more than 750,000; or  

(2)  that is adjacent to a county with a population of more than 750,000.  

(h)  The governing body of a municipality described by Subsection (b)(6)(D)(iii) may authorize 

the establishment and use in accordance with Subsection (b)(6) of a cemetery located inside the 

boundaries of the municipality if the municipality determines and states in the ordinance that the 

establishment or use of the cemetery does not adversely affect public health, safety, and welfare. 
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(i)  A person may file a written application with the governing body of a municipality to 

establish or use a cemetery located inside the boundaries of the municipality.  The municipality by 

ordinance shall prescribe the information to be included in the application.  The governing body by 

ordinance may authorize the establishment or use of a cemetery located inside the boundaries of the 

municipality if the municipality determines and states in the ordinance that the establishment or use of 

the cemetery does not adversely affect public health, safety, and welfare.  This subsection applies only 

to a municipality that: 

(1)  is located in three or more counties; 

(2)  has a population of 18,000 or more; and 

(3)  does not have a cemetery within its boundaries, other than a family cemetery. 

(j) Deleted by Acts 1993, 73rd Leg., ch. 634, Sec. 7, eff. Sept. 1, 1993. 

(k)  This subsection applies only to a municipality with a population of 115,000 or more that is 

located in a county with a population of less than 132,000. Not later than September 1, 1994, a person 

may file a written application with the governing body of the municipality to establish or use a cemetery 

located inside the boundaries of the municipality.  The municipality by ordinance shall prescribe the 

information to be included in the application.  The governing body by ordinance may authorize the 

establishment or use of a cemetery located inside the boundaries of the municipality if the municipality 

determines and states in the ordinance that the establishment or use of the cemetery does not adversely 

affect public health, safety, and welfare. 

(l)  Subsection (a) does not apply to a cemetery established and operating before September 1, 

2023, in a municipality: 

(1)  with a population of not less than 75,000 and not more than 95,000; and 

(2)  in which a state veterans cemetery is located. 

(m)  Not later than September 1, 2024, an organized religious society or sect may file a written 

application with the governing body of a municipality to establish or use a cemetery within the 

boundaries of the municipality.  The municipality by ordinance shall prescribe the information to be 

included on the application.  The governing body by ordinance may authorize the establishment or use 

of the cemetery if the municipality determines and states in the ordinance that the establishment or use 

does not adversely affect public health, safety, and welfare.  This subsection applies only to a 

municipality with a population of 200,000 or more located in a county with a population of less than 
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300,000 that is adjacent to this state's international border with Mexico. 

                 

Sec. 711.009.  AUTHORITY OF CEMETERY KEEPER. 

(a)  The superintendent, sexton, or other person in charge of a cemetery has the same powers, 

duties, and immunities granted by law to: 

(1)  a police officer in the municipality in which the cemetery is located;  or 

(2)  a constable or sheriff of the county in which the cemetery is located if the cemetery 

is outside a municipality. 

(b)  A person who is granted authority under Subsection (a) shall maintain order and enforce 

the cemetery organization's rules, state law, and municipal ordinances in the cemetery over which that 

person has charge and as near the cemetery as necessary to protect cemetery property. 

(c)  This section applies only to a cemetery located in a municipality with a population of 

40,000 or more or in a county with a population of 290,000 or more. 

                 

Sec. 711.010.  ABANDONED, UNKNOWN, OR UNVERIFIED CEMETERY. 

(a)  The owner of property on which an unknown cemetery is discovered or on which an 

abandoned cemetery is located may not construct improvements on the property in a manner that would 

disturb the cemetery until the human remains interred in the cemetery are removed under a written 

order issued by the state registrar or the state registrar's designee under Section 711.004(f) and under 

an order of a district court as provided by this section, except as provided by Section 711.004(f-1). 

(b)  On petition of the owner of the property, a district court of the county in which an unknown 

cemetery is discovered or an abandoned cemetery is located may order the removal of any dedication 

for cemetery purposes that affects the property if the court finds that the removal of the dedication is 

in the public interest.  If a court orders the removal of a dedication of a cemetery and all human remains 

in that cemetery have not previously been removed, the court shall order the removal of the human 

remains from the cemetery to: 

(1)  a perpetual care cemetery; 

(2)  a municipal or county cemetery; or 

(3)  any other place on the owner's property that the district court finds is in the public 

interest. 
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(c)  In addition to any notice required by Section 711.004, notice of a petition filed under 

Subsection (b) must be given to the Texas Historical Commission and to the county historical 

commission of the county in which the cemetery is located.  The court may consult the Texas Historical 

Commission and the county historical commission in making a decision under this section.  The court 

may also designate or appoint any person, party, court appointed representative, or official the court 

considers necessary to assist in determining whether the removal is in the public interest. 

(d)  The Texas Historical Commission, with consent of the landowner, may investigate a 

suspected but unverified cemetery or may delegate the investigation to a qualified person described by 

Section 711.0105(a). 

                 

Sec. 711.0105.  METHOD OF REMOVAL OF REMAINS. 

(a)  The removal of remains authorized under this chapter shall be supervised by a cemetery 

keeper, a licensed funeral director, a medical examiner, a coroner, or a professional archeologist. 

(b)  The person removing the remains shall make a good faith effort to locate and remove all 

human remains, any casket or other covering of the remains, and any funerary objects associated with 

the remains. 

(c)  Remains that have been moved must be reburied unless a court, medical examiner, coroner, 

other authorized official, or next of kin approves a different disposition of the remains. 

                 

Sec. 711.011.  FILING RECORD OF UNKNOWN OR ABANDONED CEMETERY.   

(a)  A person who discovers an unknown or abandoned cemetery shall file notice of the 

discovery of the cemetery with the county clerk of the county in which the cemetery is located and 

concurrently mail notice to the landowner on record in the county appraisal district not later than the 

10th day after the date of the discovery.  The notice must contain a legal description of the land on 

which the unknown or abandoned cemetery was found and describe the approximate location of the 

cemetery and the evidence of the cemetery that was discovered. 

(b)  A county clerk may not charge a fee for filing notice under this section. 

(c)  The county clerk shall send a copy of the notice to the Texas Historical Commission and 

file the notice in the deed records of the county, with an index entry referencing the land on which the 

cemetery was discovered. 
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Sec. 711.0111.  NOTICE OF UNVERIFIED CEMETERY.   

(a)  A person who discovers an unverified cemetery shall file notice and evidence of the 

discovery with the Texas Historical Commission on a form provided by the Texas Historical 

Commission, and shall concurrently provide a copy of the notice to the landowner on record in the 

county appraisal district on whose land the unverified cemetery is located. 

(b)  The landowner described by Subsection (a) may send a response or comments to the Texas 

Historical Commission concerning the notice not later than the 30th day after the date the notice is 

filed. 

(c)  The Texas Historical Commission shall evaluate the notice of the unverified cemetery, the 

evidence submitted with the notice, and the response of the landowner, if any, and shall determine 

whether there is sufficient evidence of the existence of a cemetery. 

(d)  If the Texas Historical Commission determines sufficient evidence supports the existence 

of a cemetery, the Texas Historical Commission shall inform the landowner and may file notice of the 

existence of the cemetery under Section 711.011. 

(e)  If the Texas Historical Commission determines sufficient evidence supports a 

determination that a cemetery does not exist, the Texas Historical Commission shall notify the 

landowner on record in the appraisal district of its determination, amend the notice to include the 

commission's determination, and ensure any notice filed with a county clerk under Section 711.011 is 

corrected. 

                

 

 

Sec. 711.012.  RULES.   

(a)  The Finance Commission of Texas may adopt rules to enforce and administer Sections 

711.003, 711.004, 711.007, 711.008, 711.0105, 711.021-711.024, 711.032-711.036, 711.038, 

711.0381, 711.040-711.042, 711.052, 711.061, 711.063, and 711.064 relating to perpetual care 

cemeteries. 

(b)  The Texas Funeral Service Commission may adopt rules, establish procedures, and 

prescribe forms to enforce and administer Section 711.0105. 
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(c)  The Texas Historical Commission may adopt rules to: 

(1)  enforce and administer Sections 711.010 and 711.011; and 

(2)  enforce and administer Sections 711.004, 711.007, 711.0105, 711.035, and 711.036 

relating to cemeteries that are not perpetual care cemeteries. 
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IMPORTANT: EXCLUDED STATUTES 
 
The following Texas statutes are not included in this collection of state laws as they do 
not pertain directly to the Commission's licensing or jurisdiction of funeral directors, 
embalmers, or funeral establishments. To view the statutes, view the website listed with 
the respective statute. 
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 711, Subchapter B, Cemetery 
Corporations 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#B  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 711, Subchapter C, Cemetery 
Organizations 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#C  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 711, Subchapter D, Enforcement 
o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#D  

 
• TEXAS HEALTH & SAFETY CODE CHAPTER 711, Subchapter E, Lawn Crypts 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#E  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 711, Subchapter F, Powers and 
Duties of Department Relating to Cemetery Brokers 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#F  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 712, PERPETUAL CARE 
CEMETERIES 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.712.htm  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 713 LOCAL REGULATION OF 
CEMETERIES 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.713.htm  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 714, MISCELLANEOUS 
PROVISIONS RELATING TO CEMETERIES 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.714.htm  
 

• TEXAS HEALTH & SAFETY CODE CHAPTER 715, CERTAIN HISTORIC 
CEMETERIES 

o https://statutes.capitol.texas.gov/Docs/HS/htm/HS.715.htm  
 

 

https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#B
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#C
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#D
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#E
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.711.htm#F
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.712.htm
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.713.htm
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.714.htm
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.715.htm
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TEXAS HEALTH & SAFETY CODE CHAPTER 716 
CREMATORIES 

 
 

SUBCHAPTER A. GENERAL PROVISIONS 
 
                 
Sec. 716.001.  DEFINITIONS.   

In this chapter: 

(1)  "Authorizing agent" means a person authorized to dispose of a decedent's remains 

under Section 711.002. 

(2)  "Cemetery" has the meaning assigned by Section 711.001. 

(3)  "Commission" means the Texas Funeral Service Commission. 

(4)  "Cremated remains" means the recoverable human remains after the completion of 

the cremation process.  The term may include the residue of any nonhuman matter cremated with the 

deceased human body including casket material, bridgework, eyeglasses, or other material. 

(5)  "Cremation" means the irreversible process of reducing human remains to bone 

fragments through direct flame, extreme heat, and evaporation.  The term may include pulverization, 

which is the process of reducing identifiable bone fragments after cremation and processing granulated 

particles by manual or mechanical means. 

(6)  "Cremation chamber" means an enclosed retort used exclusively for cremation of 

human remains. 

(7)  "Cremation container" means a casket or other container designed to transport a 

deceased human body and for placement in a cremation chamber during cremation. 

(8)  "Cremation interment container" means a rigid outer container composed of 

concrete, steel, fiberglass, or similar material used for the ground burial of cremated remains that meets 

a cemetery's specifications. 

(9)  "Crematory" means a structure containing a retort used or intended to be used for 

cremation of human remains. 

(10)  "Crematory establishment" means a business that operates a crematory for which 

a license is required under Subchapter N, Chapter 651, Occupations Code. 

(10-a)  "First responder" has the meaning assigned by Section 421.095, Government 
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Code. 

(11)  "Funeral director" has the meaning assigned by Section 651.001, Occupations 

Code. 

(12)  "Funeral establishment" has the meaning assigned by Section 651.001, 

Occupations Code. 

(13)  "Scattering area" means an area designated for scattering cremated remains.  The 

term includes dedicated cemetery property on which cremated remains may be: 

(A)  mixed with or placed on top of soil or ground cover;  or 

(B)  commingled and buried in an underground receptacle. 

(14)  "Temporary container" means a receptacle composed of cardboard, plastic, or 

similar material designed to temporarily store cremated remains until the remains are placed in an urn 

or other permanent container. 

(15)  "Urn" means a container designed to permanently store cremated remains. 

(16)  "Veteran" means an individual who: 

(A)  has served in: 

(i)  the army, navy, air force, coast guard, or marine corps of the United 

States; 

(ii)  the state military forces as defined by Section 431.001, Government 

Code; or 

(iii)  an auxiliary service of one of those branches of the armed forces; 

and 

(B)  has been honorably discharged from the branch of the service in which the 

individual served. 

                 

Sec. 716.002.  CREMATION RULES.  The commission may adopt rules consistent with this 

chapter and Chapter 651, Occupations Code, to govern the cremation of human remains. 

                 

Sec. 716.003.  LOCATION OF CREMATORY.  (a)  A crematory may be constructed on or 

adjacent to a perpetual care cemetery or adjacent to a funeral establishment. 

(b)  A crematory, other than a crematory registered with the commission on September 1, 2003, 
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must: 

(1)  be adjacent to a perpetual care cemetery or funeral establishment;  and 

(2)  be owned or operated by the person that owns or operates the perpetual care 

cemetery or funeral establishment. 

(c)  In this section, "adjacent to" means that a part of the property on which the crematory is to 

be constructed has a common boundary with: 

(1)  the perpetual care cemetery or property on which the funeral establishment is 

located;  or 

(2)  a public easement, a utility easement, or a railroad right-of-way that has a common 

boundary with the perpetual care cemetery or property on which the funeral establishment is located. 

                 

Sec. 716.0035.  ACCEPTANCE OF REMAINS.   

A crematory establishment may accept deceased human remains for refrigeration before it 

receives authorization to cremate the remains under Subchapter B. 

                 

Sec. 716.004.  WAITING PERIOD FOR CREMATION.   

(a)  A crematory establishment may not cremate human remains within 48 hours of the time of 

death indicated on a death certificate unless the waiting period is waived in writing by: 

(1)  a justice of the peace or medical examiner of the county in which the death occurred;  

or 

(2)  a court order. 

(b)  A justice of the peace or medical examiner's office authorized to grant a waiver under 

Subsection (a) shall adopt a written policy for requesting a waiver under Subsection (a).  In adopting 

the written policy, the justice of the peace or medical examiner's office shall consider how a person 

makes a request, and how the justice of the peace or medical examiner may process the request as 

quickly as possible.  The written policy must outline the process of making a request for a waiver under 

Subsection (a) during regular business hours and outside of regular business hours, including on a 

weekend day or holiday. 

                 

Sec. 716.005.  CREMATORY ESTABLISHMENT PROCEDURES.   
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A crematory establishment may adopt procedures not inconsistent with this chapter for the 

management and operation of a crematory. 

                 

Sec. 716.006.  APPLICABILITY OF CHAPTER TO OTHER LAW.   

This chapter may not be construed to require a funeral director to perform any act not otherwise 

authorized by other law. 
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SUBCHAPTER B. AUTHORIZATION REQUIREMENTS 
                 

Sec. 716.051.  CREMATION AUTHORIZATION. 
Except as otherwise provided in this chapter, a crematory establishment may not cremate 

deceased human remains until it receives: 

(1)  a cremation authorization form signed by an authorizing agent;  and 

(2)  a death certificate or other death record that indicates the deceased human remains 

may be cremated. 

                 

Sec. 716.052.  CREMATION AUTHORIZATION FORM. 
(a)  A cremation authorization form must: 

(1)  identify the deceased person and the time and date of death; 

(2)  include the name and address of the funeral director or other person that contracted 

to provide for the cremation; 

(3)  identify the authorizing agent and the relationship between the authorizing agent 

and the deceased person; 

(4)  include a statement by the authorizing agent that: 

(A)  the authorizing agent has the right to authorize the cremation of the 

deceased person and is not aware of any person with a superior or equal priority right;  or 

(B)  if another person has an equal priority right to authorize cremation, the 

authorizing agent: 

(i)  has made all reasonable efforts but failed to contact that person and 

believes the person would not object to the cremation;  and 

(ii)  agrees to indemnify and hold harmless the funeral establishment and 

the crematory establishment for any liability arising from performing the cremation without the 

person's authorization; 

(5)  authorize the crematory establishment to cremate the human remains; 

(6)  declare that to their knowledge the human remains do not contain a pacemaker or 

any other material or implant that may potentially be hazardous or cause damage to the cremation 

chamber or the person performing the cremation; 
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(7)  include the name of the funeral establishment or other person authorized to receive 

the cremated remains from the crematory establishment; 

(8)  detail the manner of permanent disposition of the cremated remains, if known; 

(9)  list any items of value delivered to the crematory establishment along with the 

human remains and include instructions on the handling of the items; 

(10)  specify whether the authorizing agent has arranged for a viewing of the deceased 

person or service with the deceased person present before cremation and the date and time of the 

viewing or service;  and 

(11)  include the signature of the authorizing agent attesting to the accuracy of all 

representations contained on the cremation authorization form. 

(b)  A cremation authorization form must include a written notice to the authorizing agent that: 

(1)  the authorizing agent assumes responsibility for the disposition of the cremated 

remains;  and 

(2)  the crematory establishment may: 

(A)  release to the authorizing agent, in person, the cremated remains of the 

deceased person; 

(B)  ship the cremated remains to the authorizing agent if the agent authorizes 

shipment and provides a shipping address on the authorization form;  or 

(C)  dispose of the cremated remains in accordance with this chapter not earlier 

than the 121st day following the date of cremation if the cremated remains have not been claimed by 

the authorizing agent. 

(c)  A funeral director or other representative of a funeral establishment that contracts to 

provide for the cremation of deceased human remains must sign the cremation authorization form. 

(d)  A crematory establishment shall provide a cremation authorization form to an authorizing 

agent on request. 

                 

Sec. 716.053.  DELEGATION OF CREMATION AUTHORIZATION AUTHORITY. 
(a)  An authorizing agent may delegate to a representative in writing the authority to execute a 

cremation authorization form. 

(b)  An authorizing agent's written delegation of authority must be notarized and include: 
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(1)  the name and address of the authorizing agent and the relationship of the authorizing 

agent to the deceased person; 

(2)  the name and address of the representative;  and 

(3)  an acknowledgment by the authorizing agent that the representative may serve as 

the authorizing agent and execute the cremation authorization form. 

(c)  A crematory establishment is not liable in a civil action for relying on a cremation 

authorization form executed by a representative of the authorizing agent to whom authority is delegated 

in accordance with this section. 

                 

Sec. 716.054.  EXCEPTION; WRITTEN DIRECTIONS. 
(a)  This section applies and a cremation authorization form is not required under this chapter 

if: 

(1)  the deceased person has left written directions for the disposition by cremation of 

the deceased person's human remains as provided by Section 711.002(g); and 

(2)  the authorizing agent refuses for any reason to sign a cremation authorization form. 

(b)  The crematory establishment may cremate the deceased person's human remains without 

receipt of a cremation authorization form signed by the authorizing agent if: 

(1)  cremation costs are paid; and 

(2)  the authorizing agent provides positive written identification that the human 

remains to be cremated are the human remains of the deceased person. 
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SUBCHAPTER C. RECEIPT AND IDENTIFICATION OF REMAINS 
                 

Sec. 716.101.  UNIDENTIFIED HUMAN REMAINS. 
(a)  Except as provided by Subsection (b), a crematory establishment may not accept for 

cremation unidentified human remains. 

(b)  Notwithstanding any other provision of this chapter, a crematory establishment may accept 

for cremation unidentified human remains from a county on the order of: 

(1)  the county commissioners court; or 

(2)  a court located in the county. 

                 

Sec. 716.102.  RECEIPT ACKNOWLEDGING ACCEPTANCE OF REMAINS.  
(a)  A crematory establishment shall furnish to a representative of a funeral establishment who 

delivers deceased human remains to the crematory establishment a receipt that includes: 

(1)  the signature and printed name of the representative who delivered the remains; 

(2)  the date and time of the delivery; 

(3)  the type of cremation container in which the remains were delivered; 

(4)  the name of the funeral establishment or other entity that contracted to provide for 

the cremation; 

(5)  the name of the individual who received the human remains on behalf of the 

crematory;  and 

(6)  the name of the deceased person. 

(b)  The crematory establishment shall retain a copy of the receipt required by Subsection (a) 

in the crematory establishment's records. 

                 

Sec. 716.103.  IDENTIFICATION RESPONSIBILITY OF CREMATORY. 
(a)  A crematory establishment shall place on the exterior of a cremation container a label with 

the deceased person's name as provided by the authorizing agent unless the crematory establishment 

knows the name is incorrect. 

(b)  A crematory establishment shall place, with the cremated remains, in the temporary 

container, urn, or other permanent container, a permanent metal identification disc, bracelet, or other 



 
150 

item that can be used to identify the deceased person. 

                 

Sec. 716.104.  IDENTIFICATION RESPONSIBILITIES OF FUNERAL DIRECTOR OR 
ESTABLISHMENT. 

(a)  Except as provided by Section 716.054, a funeral director or funeral establishment shall 

provide a signed written statement to a crematory establishment that the human remains delivered to 

the crematory establishment were positively identified as the deceased person listed on the cremation 

authorization form by the authorizing agent or a representative of the authorizing agent delegated as 

provided by Section 716.053. 

(b)  An authorizing agent or the delegated representative of the agent may identify a deceased 

person in person or by photograph.  The authorizing agent may waive the right of identification. 

                 

  



 
151 

SUBCHAPTER D. CREMATION PROCEDURES 
                 

Sec. 716.151.  CREMATION CONTAINERS.   
(a)  Human remains must be placed in a cremation container that: 

(1)  is made of combustible materials suitable for cremation; 

(2)  provides a complete covering of the body; 

(3)  is resistant to leakage or spillage; 

(4)  is rigid for easy handling;  and 

(5)  protects the health and safety of crematory personnel. 

(b)  A crematory establishment may not remove human remains from a cremation container 

and must cremate the cremation container with the human remains. 

(c)  Except as provided by this section, a crematory establishment may not: 

(1)  require that deceased human remains be placed in a casket before cremation or that 

remains be cremated in a casket;  or 

(2)  refuse to accept for cremation remains that have not been placed in a casket. 

                 

Sec. 716.152.  CREMATION PROCESS. 
(a)  A crematory establishment is not required to accept a cremation container that evidences 

leakage of human body fluids. 

(b)  A person other than a crematory establishment employee, the authorizing agent, or 

representatives delegated as provided by Section 716.053 and approved by the crematory establishment 

may not be present in a crematory area during: 

(1)  the cremation of deceased human remains;  or 

(2)  the removal of the remains from the cremation chamber. 

(c)  Immediately before placing deceased human remains in a cremation chamber, a crematory 

establishment employee must verify and remove the identification label from the cremation container 

and place the label near the cremation chamber control panel until the cremation process is complete. 

(d)  To the extent practicable, the crematory establishment shall remove all recoverable 

cremation residue from the cremation chamber following cremation and pulverize any bone fragments 

to a particle size of one-eighth inch or less as necessary.  The crematory establishment shall remove 
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and dispose of any other material included with the residue. 

                 

Sec. 716.153.  SIMULTANEOUS CREMATION. 
(a)  A crematory establishment may not simultaneously cremate the deceased human remains 

of more than one person in the same cremation chamber unless authorized in writing by the authorizing 

agent of each deceased person. 

(b)  A crematory establishment is not civilly or criminally liable for commingling human 

remains during cremation if each authorizing agent provides a signed written statement authorizing the 

simultaneous cremation. 

                 

Sec. 716.154.  PACEMAKERS. 
(a)  A crematory establishment may not knowingly cremate deceased human remains 

containing a pacemaker or other potentially hazardous implant. 

(b)  An authorizing agent who knows of the existence of a pacemaker or other potentially 

hazardous implant in deceased human remains shall notify the funeral director and crematory 

establishment.  The authorizing agent shall ensure that the pacemaker or other potentially hazardous 

implant is removed from the remains before cremation. 

(c)  If an authorizing agent discloses to the funeral director on the cremation authorization form 

the presence of a pacemaker or other potentially hazardous implant in the deceased human remains, 

the funeral director shall ensure that the pacemaker or other potentially hazardous implant is removed 

from the remains before delivering the remains to the crematory establishment. 

(d)  An authorizing agent or funeral director that violates Subsection (b) or (c) is liable to the 

crematory establishment in a civil action for any damages resulting from cremation of the remains 

containing the pacemaker or other potentially hazardous implant. 

                 

Sec. 716.155.  TEMPORARY CONTAINER OR URN. 
(a)  A crematory establishment shall place the cremated remains with proper identification in a 

temporary container or urn unless otherwise instructed in writing by the authorizing agent. 

(b)  The crematory establishment may not commingle the cremated remains with other 

cremated remains or include any other object or material in the temporary container or urn unless 
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authorized in writing by the authorizing agent unless otherwise provided by this chapter. 

(c)  A crematory establishment shall place a label on a temporary container that: 

(1)  discloses the temporary container is not intended for the permanent storage of 

cremated remains in a niche, crypt, cremation interment container, or interment space; 

(2)  includes the deceased person's name;  and 

(3)  includes the name of the crematory establishment. 

(d)  A crematory establishment shall release all cremated remains to an authorizing agent, a 

representative delegated as provided by Section 716.053, or an employee of the funeral establishment 

if the authorizing agent authorized the release on the authorization form.  Any cremated remains that 

do not fit in a temporary container or urn must be returned to the authorizing agent, representative, or 

employee in a separate temporary container that meets the requirements of this section. 

(e)  A crematory establishment may ship cremated remains only by a method with an internal 

tracking system that provides a receipt signed by the person accepting delivery.  The outside of the 

container in which the cremated remains are placed for shipment must display a label that includes: 

(1)  the deceased person's name; 

(2)  the name of the crematory establishment;  and 

(3)  a warning that the container is temporary, if a temporary container is used. 

                 

Sec. 716.156.  RELEASE OF REMAINS.   
(a)  A crematory establishment shall: 

(1)  release the cremated remains to a representative of the funeral establishment that 

delivered the deceased human remains to the crematory establishment; 

(2)  release the cremated remains to the person authorized to receive the remains on the 

cremation authorization form; 

(3)  ship the remains to the shipping address provided by the authorizing agent on the 

cremation authorization form not later than the 30th day following the date of cremation; or 

(4)  release the cremated remains according to written directions for the disposition by 

cremation of the deceased person's human remains as provided by Section 711.002(g). 

(b)  A crematory establishment shall furnish to a person who receives the cremated remains a 

receipt that includes: 
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(1)  the date and time of release; 

(2)  the printed name of the person who receives the cremated remains; 

(3)  the name of the funeral establishment or other entity who contracted to provide for 

the cremation; 

(4)  the printed name of the person who released the cremated remains on behalf of the 

crematory establishment;  and 

(5)  the name of the deceased person. 

(c)  A crematory establishment shall retain a copy of the receipt required by this section in the 

crematory establishment's records. 

                 

Sec. 716.157.  INCINERATION OF UNITED STATES FLAG OR STATE FLAG THROUGH 
CREMATION PROCESS. 

(a)  A crematory establishment may incinerate through the cremation process and separately 

from human remains one or more United States flags or state flags at the request of any person, 

including a family member of a deceased veteran, deceased first responder, or deceased spouse or child 

of a veteran or first responder for the purpose of spreading the ashes on the grave or memorial site of 

the veteran, first responder, spouse, or child.  A crematory establishment may only incinerate a flag 

during the week preceding and the week after the following national holidays: 

(1)  Memorial Day; 

(2)  Flag Day; and 

(3)  Independence Day. 

(b)  The commission shall adopt rules necessary to implement this section.  The rules must: 

(1)  establish guidelines on: 

(A)  crematory sanitation; 

(B)  the release of ashes from an incinerated United States flag or state flag to 

the person who requested incineration of the flag; and 

(C)  the disposal of ashes from an incinerated flag; and 

(2)  ensure that incineration of the flag is in accordance with 4 U.S.C. Section 8 and 

Chapter 3100, Government Code, as applicable.   

SUBCHAPTER E. DISPUTES AND LIABILITY 
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Sec. 716.201.  CREMATION DISPUTE. 

(a)  Until authorized by a valid court order, a crematory establishment, funeral establishment, 

cemetery, or other person may refuse to accept deceased human remains or to perform a cremation if 

the crematory establishment, funeral establishment, cemetery, or person is aware of: 

(1)  a dispute that has not been resolved or settled concerning the cremation of the 

remains; 

(2)  a reasonable basis for questioning any representation made by the authorizing 

agent;  or 

(3)  any other lawful reason for refusing to accept or cremate the remains. 

(b)  A crematory establishment, funeral establishment, cemetery, or other person aware of any 

dispute concerning the release or disposition of the cremated remains may refuse to release the remains 

until: 

(1)  the dispute has been resolved or settled;  or 

(2)  authorized by a valid court order to release or dispose of the remains. 

(c)  A crematory establishment, funeral establishment, cemetery, or other person is not liable 

in a civil action or criminal prosecution for refusing to accept or cremate human remains in accordance 

with Subsection (a) or for refusing to release or dispose of or releasing or disposing of cremated remains 

in accordance with Subsection (b). 

                 

Sec. 716.202.  LIABILITY OF AUTHORIZING AGENT. 
An authorizing agent who signs a cremation authorization form is subject to Section 711.002(f) 

and attests to the truthfulness of the facts set forth in the form, including the identity of the deceased 

person and the agent's authority under this chapter and Section 711.002. 

                 

Sec. 716.203.  LIABILITY OF CREMATORY ESTABLISHMENT, FUNERAL 
ESTABLISHMENT, FUNERAL DIRECTOR, CEMETERY, OR OTHER PERSON. 

(a)  A crematory establishment, funeral establishment, funeral director, cemetery, or other 

person that contracts to provide for a cremation, accepts human remains, cremates human remains, or 

releases or disposes of the cremated remains as provided on a cremation authorization form is not 
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criminally or civilly liable for performing the actions authorized. 

(b)  A crematory establishment or funeral establishment is not criminally or civilly liable for 

disposing of cremated remains after the 120th day after the date of cremation in accordance with this 

chapter if: 

(1)  the authorizing agent did not authorize shipment of the remains or provide a 

shipping address on the authorization form;  and 

(2)  the authorizing agent did not claim the remains before the 121st day following the 

date of cremation. 

(c)  A crematory establishment is not liable in a civil action or criminal prosecution for any 

valuables delivered with human remains if the crematory establishment exercises reasonable care in 

protecting the valuables. 

(d)  A crematory establishment, funeral establishment, funeral director, cemetery, or other 

person is not liable in a civil action for representations made by the authorizing agent or the agent's 

representative in the cremation authorization form. 

(e)  The commission may not initiate disciplinary action against a crematory establishment on 

the basis of a complaint based on the conduct of an employee, agent, or representative of the 

establishment that is: 

(1)  performed outside of the scope and authority of employment;  or 

(2)  contrary to the written instructions of the crematory establishment. 
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Sec. 716.204.  IMMUNITY FROM CRIMINAL AND CIVIL LIABILITY; WRITTEN 
DIRECTIONS. 

(a)  In this section: 

(1)  "Cemetery organization" has the meaning assigned by Section 711.001. 

(2)  "Embalmer" has the meaning assigned by Section 651.001, Occupations Code. 

(b)  If Section 716.054(a) applies, a cemetery organization, a business operating a crematory or 

columbarium, a funeral director, an embalmer, or a funeral establishment is not criminally liable or 

liable in a civil action for: 

(1)  cremating the human remains of a deceased person; or 

(2)  carrying out the written directions of the deceased person. 
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SUBCHAPTER F. RECORDS 
                 
 
Sec. 716.251.  CREMATORY ESTABLISHMENT RECORDS. 

(a)  A crematory establishment shall maintain a record at its place of business of each 

cremation.  The record must contain: 

(1)  the name of the deceased person; 

(2)  the date of the cremation; 

(3)  the final disposition of the cremated remains;  and 

(4)  any other document required by this chapter. 

(b)  A record must be kept on file at least until the fifth anniversary of the cremation. 

                 



 
159 

SUBCHAPTER G. DISPOSITION OF REMAINS 
                 
 
Sec. 716.301.  TRANSPORT OF CREMATED REMAINS. 

On delivery of the cremated remains by a crematory establishment, an authorizing agent or the 

representative delegated by the authorizing agent as provided by Section 716.053 may transport the 

remains without a permit in any manner in this state and finally dispose of the cremated remains in 

accordance with this subchapter. 

                 

Sec. 716.302.  DISPOSITION OF CREMATED REMAINS. 
(a)  An authorizing agent shall provide to a crematory establishment a signed written statement 

disclosing the final disposition of the cremated remains, if known.  The crematory establishment shall 

retain a copy of the statement in the crematory establishment's records. 

(b)  The authorizing agent is responsible for disposing of cremated remains. 

(c)  Not earlier than the 121st day following the date of cremation, if the authorizing agent or 

the agent's representative has not specified the final disposition of or claimed the cremated remains, 

the crematory establishment or funeral establishment, if the cremated remains have been released to an 

employee of the funeral establishment in accordance with the authorization form, may dispose of the 

cremated remains in accordance with this subchapter.  The crematory establishment or funeral 

establishment, as applicable, shall retain a record of the disposition in the establishment's records. 

(d)  An authorizing agent is responsible for all reasonable expenses incurred in disposing of the 

cremated remains under Subsection (c). 

(e)  A person may dispose of cremated remains only: 

(1)  in a crypt, niche, grave, or scattering area of a dedicated cemetery; 

(2)  by scattering the remains over uninhabited public land, sea, or other public 

waterways in accordance with Section 716.304;  or 

(3)  on private property as directed by the authorizing agent with the written consent of 

the property owner in accordance with Section 716.304. 
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Sec. 716.303.  COMMINGLING OF REMAINS. 
Unless authorized in writing by the authorizing agent, a person may not: 

(1)  dispose of or scatter cremated remains in a manner or at a location that commingles 

the remains with other cremated remains, except by air over a scattering area or by sea;  or 

(2)  place the cremated remains of more than one deceased person in the same urn or 

other container. 

                 

Sec. 716.304.  SCATTERING REMAINS. 
A person may scatter cremated remains over uninhabited public land, over a public waterway 

or sea, or on the private property of a consenting owner.  Unless the container is biodegradable, the 

cremated remains must be removed from the container before being scattered. 
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SUBCHAPTER H. PENALTY 
                 

 
Sec. 716.351.  CRIMINAL PENALTY. 

(a)  A person commits an offense if the person: 

(1)  cremates human remains without receipt of: 

(A)  a cremation authorization form signed by an authorizing agent; or 

(B)  written directions for the disposition by cremation of the deceased person's 

human remains as provided in Section 711.002(g); 

(2)  signs a cremation authorization form with actual knowledge that the form contains 

false or incorrect information; or 

(3)  represents to the public that the person may cremate human remains without being 

licensed as provided by Subchapter N, Chapter 651, Occupations Code. 

(b)  An offense under Subsection (a) is a Class B misdemeanor. 
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TEXAS FUNERAL SERVICE COMMISSION RULES  
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=3&ti=22&pt=10 

 
 

TEXAS ADMINISTRATIVE CODE TITLE 22, PART 10 
 

CHAPTER 201 – LICENSING AND ENFORCEMENT– 
PRACTICE AND PROCEDURE 

 

Rule §201.1- Right of Licensure 
The Commission shall establish standards for the licensure of establishments and individuals provided 

for in Occupations Code, Chapter 651. 

 

Rule §201.2 - Right of Inspection 
The Commission shall inspect funeral establishments as provided for in Occupations Code, Chapter 651. 

 

Rule §201.3 - Right of Investigation 
The Commission may investigate complaints as provided for in Occupations Code, Chapter 651. 

 

Rule §201.4 - Definitions 
The following words and terms, when used in Tex. Admin. Code, Title 22, Part 10, shall have the 

following meanings:  

  (1) Advertising--The act of making publicly and generally known: the act of announcing publicly 

especially by a printed notice, electronic medium or a broadcast.  

  (2) Alternative container--An unfinished wood box or other non-metal receptacle or enclosure, 

without ornamentation or a fixed interior lining, which is designed for the encasement of human 

remains and which is made of fiberboard, pressed-wood, composition materials (with or without an 

outside covering) or like materials.  

  (3) At-need--The time of need of funeral services or merchandise when a human being has become 

deceased.  

  (4) Cash Advance item--Any item of service or merchandise described to a purchaser as a "cash 

advance", "accommodation", "cash disbursement" or similar term. A cash advance item is also any 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=3&ti=22&pt=10
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item obtained from a third party and paid for by the funeral provider on the purchaser's behalf. Cash 

advance items may include, but are not limited to: cemetery or crematory services; pallbearers; public 

transportation; clergy honoraria; flowers; musicians or singers; nurses; obituary notices; gratuities and 

death certificates.  

  (5) Casket--A rigid container which is designed for the encasement of human remains and which is 

usually constructed of wood, metal, fiberglass, plastic, or like material, and ornamented and lined with 

fabric.  

  (6) Commission--The Texas Funeral Service Commission.  

  (7) Cremation--A heating process which incinerates human remains.  

  (8) Cremation Society--A resource for sharing a common interest of learning about cremation and 

providing consumers the assistance to locate cremation providers in their local area or outside their 

local area.  

  (9) Direct Cremation--Disposition of human remains by cremation, without formal viewing, 

visitation, or ceremony with the body present.  

  (10) Funeral ceremony--A service commemorating the deceased with the body present.  

  (11) Funeral goods--Goods which are sold or offered for sale directly to the public for use in 

connection with funeral services. Also referred to as funeral merchandise.  

  (12) Funeral provider--Any person, partnership or corporation that sells or offers to sell funeral 

merchandise and funeral services to the public at need.  

  (13) Graveside service--A funeral ceremony with the body present held at the burial site.  

  (14) Holding the body hostage--Refusing for any reason to transfer or allow the transfer of a dead 

human body to the person responsible for making arrangements for final disposition.  

  (15) Immediate burial--Disposition of human remains by burial, without formal viewing, visitation, 

or ceremony with the body present, except for a graveside service.  

  (16) Memorial service--A ceremony commemorating the deceased without the body present.  

  (17) Morgue--A place where bodies of unidentified persons or those who have died of violence or 

unknown causes are kept until release for burial or other lawful disposition.  

  (18) Person--Any individual, partnership, corporation, association, government or governmental 

subdivision or agency or other entity.  
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  (19) Pre-need--Prearranged or prepaid funeral or cemetery services or funeral merchandise, including 

an alternative container, casket, or outer burial container. The term does not include a grave, marker, 

monument, tombstone, crypt, niche, plot, or lawn crypt unless it is sold in contemplation of trade for 

funeral services or funeral merchandise as defined by Finance Code Chapter 154.  

  (20) Refrigeration of body--Maintenance of an unembalmed dead human body at a temperature of 

34-40 degrees Fahrenheit.  

  (21) SOAH--The State Office of Administrative Hearings.  

  (22) Unreasonable Time--The retention of excess funds for a period that exceeds ten days from the 

time the funds were received by the funeral establishment or its agent. 

 

Rule §201.5 - Procedures for the Petition for Adoption of Rules 
(a) The following words and terms, when used in this section, shall have the following meanings, 

unless the context clearly indicates otherwise.  

  (1) Person--Any individual, partnership, corporation, association, governmental subdivision, or 

public or private organization of any character other than an agency.  

  (2) Rule--Any Commission statement of general applicability that implements, interprets, or 

explains any statute, law, or policy related to the death care industry or describes the procedure or 

practice requirements of the Commission. The term includes the amendment or repeal of a prior rule. 

It does not include statements concerning only the internal management or organization of the 

Commission not affecting private rights or procedures.  

(b) Any interested person may submit a petition to the Commission requesting the adoption, 

amendment, or repeal of a rule. Petitions will be deemed submitted only when actually received in 

printed form by the Executive Director or his/her designee.  

(c) Each petition will clearly state:  

  (1) the proposed rule(s), including the specific language recommended;  

  (2) a brief explanation of the proposed rule;  

  (3) the statutory or other authority under which the rule is proposed to be promulgated, including a 

concise explanation of the particular statute or other provisions under which the rule is proposed;  

  (4) the rationale or justification for the adoption, amendment, or repeal of the rule, including the 

public benefit to be expected.  
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(d) If the petition cannot be placed on the next regularly scheduled Commission agenda within 60 

days after receiving the petition, the Executive Director shall automatically deny the petition and 

notify the petitioner of the denial. A petitioner may waive the 60 day response period in writing.  

(e) When a petition is received that meets the requirements of subsection (c) of this section and is not 

automatically denied under subsection (d) of this section, the Executive Director will forward the 

petition to the Presiding Officer of the Commission who will either assign the task to staff or an 

appropriate group of interested persons to study the petition and make a recommendation to the 

Commissioners.  

(f) The Commissioners will consider the submission of a petition and may either deny the petition or 

instruct the Executive Director to initiate rulemaking proceedings in accordance with the 

Administrative Procedure and Texas Register Act.  

(g) In the event a petition is denied, the Executive Director will advise the interested person who 

submitted the petition in writing of the denial and will state the reason for the denial by the 

Commissioners. 

 
 
Rule §201.6 – Negotiated Rulemaking 
The Commission may engage in negotiated rulemaking to assist in the drafting of proposed rules if the 

Executive Director determines it is advisable to proceed under the procedures established in 

Government Code, Chapter 2008. If the Executive Director concludes that formal negotiated 

rulemaking is not advisable, the Commission may nonetheless engage in informal negotiated 

rulemaking. 

 
 
Rule §201.7 - Preparation and Dissemination of Consumer Information 
(a) The Commission shall prepare and disseminate to the general public information of consumer 

interest explaining matters relating to funerals and the funeral industry, describing the regulatory 

functions of the Commission, and describing the Commission's procedure by which consumer 

complaints are filed and resolved by the Commission.  

(b) The Commission shall review and revise the information of consumer interest prepared and 

disseminated by the Commission on a biennial basis.  
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  (1) Any person or groups of persons may submit in writing any proposal concerning the content 

and/or the methods of dissemination of information of consumer interest prepared and disseminated 

by the Commission. Once submitted, such proposal shall become the property of the Commission 

and will not be returned.  

  (2) The Commission shall review any proposals submitted to the Commission in writing concerning 

the content and/or method of dissemination of information of consumer interest.  

(c) Information of consumer interest prepared and disseminated by the Commission shall be available 

to the general public through funeral establishments. The Funeral Director in Charge shall 

prominently display Commission consumer brochures in the public view within the funeral 

establishment.  

(d) Information of consumer interest prepared and disseminated by the Commission shall also be 

available, upon request, to individuals and interested organizations or institutions, such as, better 

business bureaus, hospice groups, consumer groups, libraries, and legislators. 

 
 
Rule §201.8 – Computation of Time 
In computing any period of time prescribed or allowed by Tex. Admin. Code, Title 22, Part 10, by 

Order of the Commission, or by any applicable statute, the period shall begin on the day after the act, 

event, or default in controversy and conclude on the last day the act occurred, unless it be a Saturday, 

Sunday, or legal holiday, in which event the period runs until the end of the next day which is not a 

Saturday, Sunday, or legal holiday. 

 
 
Rule §201.9 - Subpoenas 
The Executive Director may issue subpoenas and subpoenas duces tecum to compel the attendance of 

witnesses and the production of books, records, documents and/or other material relevant to the 

complaint under investigation or pending at SOAH. 

Rule §201.10 – Witness Travel Reimbursement 
The Commission may reimburse a witness in a SOAH hearing for travel expenses at the rates 

established by the General Appropriations Act for classified employees of the Commission. All 

documentation required of classified employees would be required of witnesses in order to be 
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compensated. 

 
 
Rule §201.11- Correspondence and Notice 
(a) All correspondence to an establishment or to a licensee shall be sent to the mailing address of 

record as reflected on the initial license application or as otherwise provided by the establishment or 

licensee.  

(b) Notice shall be deemed complete upon deposit by the Commission in a postpaid, properly 

addressed envelope. The correspondence must be placed in a post office or official depository under 

the care and custody of the United States Postal Service, FedEx, UPS or any other over-night mail 

delivery service. 

 
 
Rule §201.12 - Charges for Providing Copies of Public Information 
The Commission determines charges for public information in accordance with the rules of the Office 

of the Attorney General at Tex. Admin. Code, Title 1, Part 3, §70.3. 

 
 
Rule §201.13 - Executive Director 
(a) The Commission shall employ an Executive Director to manage the administrative affairs of the 

Commission under the Commissioners' discretion.  

(b) The Commission may delegate the Commissioners' duties to the Executive Director.  

(c) In the event of the Executive Director's absence or if the Executive Director is unable to act, the 

Presiding Officer of the Commission may designate an Acting Executive Director to perform the 

Executive Director's duties. 

 

 

 

Rule §201.14 – Introduction to Joint Memorandum of Understanding 
(a) Occupations Code §651.159 mandates the Texas Department of Banking, the Texas Funeral 

Service Commission, and the Texas Department of Insurance to adopt by rule a Joint Memorandum 

of Understanding (JMOU) relating to prepaid funeral services and transactions that:  
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  (1) outlines the responsibilities of each agency in regulating these services and transactions;  

  (2) establishes procedures to be used by each agency in referring complaints to one of the other 

agencies;  

  (3) establishes procedures to be used by each agency in investigating complaints;  

  (4) establishes procedures to be used by each agency in notifying the other agencies of a complaint 

or of the investigation of a complaint;  

  (5) describes actions the agencies regard as deceptive trade practices;  

  (6) specifies the information the agencies provide consumers and when that information is to be 

provided; and  

  (7) sets the administrative penalties each agency imposes for violation.  

(b) Any revisions to the JMOU will be adopted by rule by each agency.  

© The JMOU entered into by the three agencies is found at §201.15 of this title.  

(d) Nothing in this rule or in §§201.15 – 201.16 of this title shall be construed as prohibiting any 

agency from taking independent disciplinary action or assessing administrative penalties under their 

own statute or rules. The JMOU does not limit the authority of any agency, acting in its own capacity 

under state or federal law, to investigate complaints that fall within that agency's statutory 

jurisdiction. 

 
 
Rule §201.15 - Joint Memorandum of Understanding 
(a) Pursuant to Occupations Code §651.159, the Texas Funeral Service Commission (herein referred 

to as the "TFSC"), the Texas Department of Insurance (herein referred to as the "TDI"), and the 

Texas Department of Banking (herein referred to as the "DOB") hereby adopt the following joint 

memorandum of understanding (JMOU) relating to prepaid funeral benefits as defined in Finance 

Code Chapter 154. The TFSC, TDI, and DOB intend this memorandum of understanding to serve as 

a vehicle to assist the three agencies in their regulatory activities, and to make it as easy as possible 

for a consumer with a complaint to have the complaint acted upon by all three agencies, where 

appropriate. In order to accomplish this end, where not statutorily prohibited, the three agencies will 

share information between the agencies which may not be available to the public generally under the 

Public Information Act, Government Code Chapter 552. Such information will be transmitted 
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between agencies with the understanding that it is considered confidential, is being furnished to the 

other agencies in furtherance of their joint responsibilities as state agencies in enforcing their 

respective statutes, and that it may not be disseminated to others except as required.  

(b) Responsibilities of each agency in regulating prepaid funeral benefits:  

  (1) The Texas Funeral Service Commission is responsible for the following:  

    (A) licensing funeral directors, embalmers, provisional funeral directors, provisional embalmers, 

crematory, and funeral establishments. The TFSC may refuse to license a person or establishment 

which violates Finance Code Chapter 154 under Occupations Code §651.460(b)(3);  

    (B) taking action under Occupations Code §651.460(b)(3) against any licensee violating Finance 

Code Chapter 154; and  

    (C) taking action under Occupations Code §651.460(b)(3) against any funeral director in charge, 

crematory owner, and/or funeral establishment owner for violations of Finance Code Chapter 154 by 

persons directly or indirectly connected to the crematory or funeral establishment.  

  (2) The Texas Department of Banking is responsible for administering Finance Code Chapter 154, 

and 7 Texas Administrative Code (TAC) Chapter 25, including, but not limited to, the following:  

    (A) bringing enforcement actions against any person, including licensees of TFSC and TDI, who 

violate Finance Code Chapter 154 and/or 7 TAC Chapter 25; and  

    (B) all other actions authorized by Finance Code Chapter 154 and 7 TAC Chapter 25.  

  (3) The Texas Department of Insurance is responsible for the following:  

    (A) regulating insurers that issue or propose to issue life insurance policies or annuity contracts 

which may fund prepaid funeral contracts;  

    (B) regulating individuals/entities that perform the acts of an insurance agent(s) as defined in the 

Insurance Code Article 21.02 and Chapter 101;  

    (C) regulating insurance/annuity contracts that may fund prepaid funeral contracts;  

    (D) regulating unfair trade practices relating to the insurance/annuity contracts which may fund 

prepaid funeral contracts pursuant to the Insurance Code Article 21.21;  

    (E) regulating unfair claims settlement practices by insurance companies pursuant to the Insurance 

Code Chapter 542.  

(c) Procedures used by each agency in exchanging information with or referring complaint to one of 

the other agencies.  
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  (1) Exchanging information. If, upon receipt of a complaint, or during the course of an 

investigation, an agency (referred to as the receiving agency) receives any information that might be 

deemed of value to another of the agencies (referred to as the reviewing agency), the receiving 

agency will contact the reviewing agency and will forward the relevant information to the reviewing 

agency at its request.  

  (2) Referral of complaints for handling. When an agency receiving a complaint refers the complaint 

to another agency for handling, the receiving agency will contact the complainant in writing 

informing him or her of the referral, provide contact information to the reviewing agency's processing 

of the complaint.  

  (3) Complaint procedures. The three agencies will work together to establish procedures to ensure 

complaints will be fully resolved by the reviewing agency.  

(d) Procedures to be used by each agency in investigating a complaint.  

  (1) All agencies.  

    (A) Each agency will develop internal complaint procedures for violations relating to prepaid 

funeral benefits. The procedures should at a minimum provide for:  

      (i) identification of necessary data and documents to be obtained from the complainant; and  

      (ii) such other steps deemed necessary for the agency to perform an adequate and appropriate 

investigation.  

    (B) Each agency may assist either of the other agencies with investigations relating to prepaid 

funeral benefits.  

  (2) The Texas Funeral Service Commission.  

    (A) Complaints received by the TFSC will be logged in and investigated as required under 

Occupations Code Chapter 651. A complaint about violations of Finance Code Chapter 154 and/or 7 

TAC Chapter 25 will be referred to the DOB.  

    (B) If disciplinary action against a licensee of the TFSC is found to be appropriate, the matter will 

be referred to the Administrator of Consumer Affairs & Compliance Division of TFSC.  

    (C) If the complaint involves a matter handled by either the DOB or TDI, as well as a violation of 

the TFSC statutes or regulations, it will be referred to the appropriate agency for further action. DOB 

will be primarily responsible for enforcing violations of Finance Code Chapter 154 or 7 TAC Chapter 

25. The agencies will coordinate their investigations to avoid duplication of effort.  
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  (3) Texas Department of Banking.  

    (A) Complaints received by the Special Audits Division will be entered into a complaint log and 

assigned a reference number. If, after agency notice to the subject of the complaint, the complaint is 

not resolved, the DOB will investigate.  

    (B) If disciplinary action against a person who violated Finance Code Chapter 154 or 7 TAC 

Chapter 25 is appropriate, the matter will be referred to the agency's legal staff.  

    (C) If the complaint involves a matter handled by either the TDI or TFSC, as well as a violation of 

Finance Code Chapter 154 or 7 TAC Chapter 25, the DOB will coordinate with those agencies DOB 

will be primarily responsible for enforcing violations of Finance Code Chapter 154 or 7 TAC Chapter 

25.  

    (D) In the event that the DOB issues an order against a person or entity who is a licensee under the 

jurisdiction of the TFSC or the TDI, the DOB will send the TFSC and the TDI a copy of the order.  

  (4) Texas Department of Insurance.  

    (A) Complaints received by the Consumer Protection Division of TDI will be logged in and 

investigated, except that if a complaint is solely violations of Finance Code Chapter 154 and/or 7 

TAC Chapter 25, the complaint will be referred to the DOB. Other areas of TDI can be called upon 

for assistance in the investigation of the complaint where appropriate.  

    (B) If disciplinary or other regulatory action against a licensee of the TDI is found to be 

appropriate, the matter will be referred to the Compliance Intake Unit of TDI.  

    (C) If the complaint involves a matter handled by either the DOB or TFSC, as well as a violation 

of the TDI statutes or regulations, it will be referred to the appropriate agency for further action. 

DOB will be primarily responsible for enforcing violations of Finance Code Chapter 154 or 7 TAC 

Chapter 25. The agencies will coordinate their investigations to avoid duplication of effort.  

    (D) In the event that the Commissioner of Insurance issues an order against a person that also sells, 

funds or provides prepaid funeral benefits or is subject to the jurisdiction of the DOB or the TFSC, 

the TDI will send the DOB and the TFSC a copy of the order.  

(e) Actions the agencies regard as deceptive trade practices.  

  (1) The TFSC, the DOB, and the TDI regard as deceptive trade practices those actions found under 

Business and Commerce Code §17.46.  
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  (2) With respect to trade practices within the business of insurance, the TDI regards as deceptive 

trade practices those actions found under Insurance Code Chapter 541, other chapters of the Code 

and the regulations promulgated by the TDI there under.  

(f) Information the agencies will provide consumers and when that information is to be provided.  

  (1) TFSC, DOB, and TDI will continue to provide consumers with the brochure entitled "Facts 

About Funerals" developed by TFSC (in Spanish and in English). DOB will continue to provide 

consumers with information on its website in accordance with Finance Code §154.132, including the 

informational brochure developed in accordance with Finance Code §154.131.  

  (2) DOB, TDI, and TFSC will maintain their toll free numbers.  

  (3) TFSC, DOB, and TDI, as state agencies, are subject to the Public Information Act, Government 

Code Chapter 552. Upon written request, the three agencies will provide consumers with public 

information which is not exempt from disclosure under that Act. As noted in the preamble to this 

JMOU, the agencies may, where not statutorily prohibited, exchange information necessary to fulfill 

their statutory responsibilities among each other, without making such information public 

information under the Public Information Act.  

(g) Administrative penalties each agency imposes for violations.  

  (1) Texas Funeral Service Commission. The TFSC may impose an administrative penalty, issue a 

reprimand, or revoke, suspend, or place on probation any licensee who violates Finance Code 

Chapter 154. TFSC administrative penalties vary based on the violation; TFSC sanctions are imposed 

under Occupations Code Chapter 651.  

  (2) Texas Department of Banking. DOB administrative penalties vary based on the violation; DOB 

sanctions are imposed under Finance Code Chapter 154.  

  (3) Texas Department of Insurance. TDI administrative penalties vary based on the violation; TDI 

sanctions are imposed under Insurance Code Chapter 82. 

 



 
173 

Rule §201.16 - Memorandum of Understanding with the Texas Department of State Health 
Services 
(a) Purpose. The purpose of this section is to implement Texas Occupations Code Chapter 651, 76th 

Legislature, 1999, and Health and Safety Code Chapters 193 and 195. In an effort to better protect 

the public health, safety and welfare, it is the legislative intent of the laws of the Texas Department of 

State Health Services (Department) and the Texas Funeral Service Commission (TFSC) to adopt by 

rule a memorandum of understanding to facilitate cooperation between the agencies by establishing 

joint procedures and describing the actual duties of each agency for the referral, investigation, and 

resolution of complaints affecting the administration and enforcement of state laws relating to vital 

statistics and the licensing of funeral directors and funeral establishments.  

(b) Scope.  

  (1) The Memorandum of Understanding (MOU) includes the respective responsibilities of the 

Department and the TFSC in regulating any person or entity under the Health and Safety Code 

Chapters 193 and 195, concerning the completion and filing of death records.  

  (2) The Department and the TFSC will implement the cooperative procedure described in this 

memorandum to refer complaints to the other agency when that complaint falls within the other 

agency's jurisdiction or may have an effect on the administration and enforcement of the law for 

which the other agency is responsible.  

  (3) The Department and the TFSC will implement the cooperative procedure described in this MOU 

in order to notify the other agency of violations of Health and Safety Code Chapters 193 and 195; 

and Texas Occupations Code Chapter 651 by funeral directors and funeral establishments, and to 

assist and encourage funeral directors, embalmers, and funeral establishments to conform their 

activities relating to the completion and filing of death records.  

  (4) The MOU does not limit the authority of either agency, acting in its own capacity under state or 

federal law, to investigate complaints that fall within that agency's statutory jurisdiction.  

(c) Definitions. The following words and terms, when used in this section, shall have the following 

meanings, unless the context clearly indicates otherwise.  

  (1) Agency--Texas Department of State Health Services or the Texas Funeral Service Commission.  

  (2) Death record--A report of death, death certificate, or a burial-transit permit, and such other 

forms as the Texas Department of State Health Services determine to be necessary.  
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  (3) Department--The Texas Department of State Health Services or any local registrar.  

  (4) Funeral Director--A person who for compensation engages in or conducts, or who holds himself 

out as being engaged, for compensation, in preparing, other than the embalming, for the burial or 

disposition of dead human bodies, and maintaining or operating a funeral establishment for the 

preparation and disposition, or for the care of dead human bodies.  

  (5) Funeral establishment--A place of business used in the care and preparation for burial or 

transportation of dead human bodies, or any other place where one or more persons, either as sole 

owner, in co-partnership, or through corporate status, represent themselves to be engaged in the 

business of embalming and/or funeral directing, or is so engaged.  

  (6) Local registrar--  

    (A) The justice of the peace is a local registrar of births and deaths in a justice of the peace 

precinct. However, the duty of registering births and deaths may be transferred to the county clerk if 

the justice of the peace and the county clerk agree in writing and the agreement is ratified by the 

commissioners court.  

    (B) The municipal clerk or secretary is the local registrar of births and deaths in a municipality 

with a population of 2,500 or more.  

    (C) If a local registrar fails or refuses to register each birth and death in the district or neglects 

duties, the county judge or the mayor, as appropriate, shall appoint a new local registrar and shall 

send the name and mailing address of the appointee to the state registrar.  

  (7) Person--  

    (A) includes corporation, organization, government, or governmental subdivision or agency, 

business trust, estate, trust, partnership, association, and any other legal entity; or  

    (B) includes individual, corporation, or association where enforcement of Health and Safety Code 

Chapter 195 is involved.  

  (8) Physician--Any individual licensed by the Texas Medical Board to practice medicine in this 

state.  

(d) Delegation of responsibilities. The Department and TFSC agree that the agencies shall have the 

following responsibilities.  

  (1) The Department shall have primary responsibility for the enforcement of the laws, rules, and 

policies governing the collection and maintenance of a system of vital statistics, including the 
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collection and maintenance of death records for the State of Texas. Except as may be otherwise 

provided by law, the Department shall:  

    (A) design the format and prescribe the data to be entered on all forms that constitute the death 

records of the state;  

    (B) prescribe the rules and procedures to be followed by a funeral director licensed by TFSC in 

executing his/her responsibility to secure the required data and file the completed death record;  

    (C) establish rules or policies to determine when a local registrar may accept the filing of a death 

record by a funeral director or the funeral director's designee and the purposes for which each record 

may be used, including the filing and uses of a delayed death certificate; and  

    (D) enforce the provisions of the Health & Safety Code (Code) Chapter 193, in accordance with 

Chapter 195 of the Code relating to criminal penalties for violations of laws relating to vital statistics. 

These laws include Chapters 191, 192, and 193 of the Code and rules adopted thereunder. If the state 

registrar knows or suspects that a funeral director or a funeral establishment has violated the 

provisions of §195.003 or other provisions of Title 3 of the Code, he or she shall report the violation 

to the appropriate district or county attorney for prosecution.  

  (2) The Texas Funeral Service Commission (TFSC) shall have primary responsibility for the 

enforcement of the laws, rules, and policies governing the licensing of funeral directors, embalmers, 

funeral and commercial embalming establishments. Except as may be otherwise provided by law, the 

TFSC has authority:  

    (A) to inspect a funeral establishment for violations of Chapter 193 of the Code; and  

    (B) to assess an administrative penalty or to reprimand, revoke, suspend, probate, deny or impose 

any combination of sanctions against a licensee in accordance with Texas Occupations Code Chapter 

651, if the licensee has violated Chapter 193 or 195 of the Code or 25 TAC Chapter 181 of the 

Department rules;  

  (3) Referral, investigation, and resolution of complaint.  

    (A) If the Department receives a complaint that alleges conduct by a funeral director or a funeral 

establishment that constitutes possible violations of Texas Occupations Code Chapter 651, or the 

rules adopted by TFSC under authority of Texas Occupations Code Chapter 651, the Department 

may refer the complaint to the TFSC for investigation and disposition; however, if the complaint 

describes conduct by any person or entity licensed under Texas Occupations Code Chapter 651 that 
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constitutes possible violations of Chapters 193 and 195 of the Code, the Department shall retain 

jurisdiction over the subject matter of the complaint, investigate the complaint, and if valid, shall file 

a complaint with TFSC; or the Department or any local vital statistics registrar may refer the 

complaint to TFSC for investigation and adjudication.  

    (B) If TFSC receives a complaint that alleges conduct by any person that constitutes possible 

violations of Title 3 of the Code, TFSC shall immediately notify the Department of the complaint for 

any appropriate action by the Department.  

    (C) If either agency receives a complaint that alleges facts that constitute a violation of any other 

law, the complaint shall be referred to the appropriate state administrative agency or state or local law 

enforcement agency.  

    (D) Each agency shall appoint at least one person to an interagency team that will meet at least 

biannually and at that time review each unresolved complaint that affects the agencies jointly.  

      (i) If the complaint has not been referred for investigation and resolution, the team will refer the 

complaint to the Department, TFSC, or other appropriate state administrative or law enforcement 

agency, including the State Board of Medical Examiners, or local law enforcement agency.  

      (ii) If the Department and the TFSC determine that a complaint has been incorrectly referred, 

they will refer the complaint appropriately.  

    (E) To the extent allowed by law, each agency shall cooperate and assist the other in the 

investigation and resolution of complaints. The following actions may be taken where indicated in 

the other's enforcement actions.  

      (i) Either agency may request the assistance of the other in the investigation of a complaint.  

      (ii) Each agency may share information obtained during the complaint investigation with the 

other agency when the subject matter of the complaint affects both agencies.  

      (iii) Any information obtained by the TFSC as a result of a complaint investigation is not subject 

to public disclosure under the Government Code §552.101, by virtue of Texas Occupations Code 

Chapter 651, §651.203, until the case has reached its final disposition.  

      (iv) Each agency shall make its personnel available to testify in an administrative or judicial 

proceeding brought on behalf of the other agency, when the personnel has knowledge of information 

that is material to the subject matter of the proceeding.  

(e) Effective date. This section shall become effective on August 1, 1994. The MOU may be 
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amended at any time upon mutual agreement of the agencies and the amendments are effective as to 

each agency 20 days after the adopted amendments are filed with the Texas Register. 

 
 
Rule §201.17 - Severability Clause 
The provisions of each section of the Rules of the Commission are separate and severable from one 

another. If any provision is determined to be invalid, it is the Commission's intention that the 

remaining provisions shall continue in effect. 

 
 
Rule §201.18 Agency Staff Training & Education 
(a) In accordance with the State Employee Training Act, Commission staff may be permitted or 

required to attend training or education programs if those programs are related to the employee's 

duties or prospective duties, and the training materially aids effective administration of the Cemetery 

and Crematory Services, Funeral Directing, and Embalming Act or Commission rules and serves an 

important purpose. 

(b) The Commission's Executive Director shall be eligible to attend training and education programs, 

and shall determine which other employees will be permitted or required to attend training or 

education programs. 

(c) Employees who receive training or education must utilize the training or educational opportunity 

to prepare for technological and legal developments facing the Commission, or to increase their work 

capabilities or competence.  

(d) An employee, prior to receiving training or education for three or more months, during which the 

employee does not perform his or her regular duties, must enter into a written agreement with the 

Commission to comply with the requirements of Tex. Gov't Code §656.103(a)(1). Employees who 

fail or refuse to enter into such an agreement shall not be permitted to attend training or educational 

programs lasting three or more months.  

(e) The Commission shall pay the costs and expenses related to approved training or educational 

programs in accordance with the State Employee Training Act, the Comptroller's rules and 

regulations, and the Commission's own policies relating to employee reimbursement. 
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CHAPTER 203 - LICENSING AND ENFORCEMENT– 
SPECIFIC SUBSTANTIVE RULES 

 

SUBCHAPTER A – LICENSING 
 

Rule §203.1 – Funeral Director and Embalmer License Requirements and Procedure 
(a) A person may not engage in funeral directing or embalming in this state without holding a license 

issued by the Commission, unless the person is a mortuary student acting under the supervision and 

direction of a licensed funeral director or embalmer. 

(b) An applicant for a license shall meet the eligibility requirements of Occupations Code, §651.253. 

(c) The period of a license is two years beginning on the first day of the licensee's birth month. The 

initial licensing period may be less than two years. 

(d) The licensing fee must be paid before a license is issued. If the initial licensing period is less than 

two years, the licensing fee shall be prorated. 

(e) A person who does not receive a full license by exiting directly from the Commission's 

provisional license program or reciprocate from another state may apply for full licensure. The 

person must have been a provisional license holder in Texas no more than 24 months prior to 

application. The applicant shall complete an application, provide required proof of eligibility, pay an 

application fee, re-take and pass the State Mortuary Law Examination, and submit to a criminal 

background check. 

(f) Renewal Procedures and Conditions. 

  (1) A license may be renewed beginning 60 days prior to its expiration if the licensee has paid the 

renewal fee and met the continuing education requirements of §203.8 of this title (relating to 

Continuing Education). 

  (2) A person whose license is expired for 90 days or less may renew the license by meeting the 

continuing education requirements of §203.8 of this title and paying a renewal fee that is 1 and 1/2 

times the amount of the normal renewal fee. 

  (3) A person whose license is expired for more than 90 days but less than one year may renew the 

license by meeting the continuing education requirements of §203.8 of this title and paying a renewal 

fee that is two times the amount of the normal renewal fee. 
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  (4) A person whose license has been expired for one year or more may reinstate the license by 

meeting the following requirements:  

    (A) retaking and passing the State Mortuary Law Examination;  

    (B) payment of any applicable fees, including a renewal fee that is equal to two times the normally 

required renewal fee; and 

    (C) completion of the continuing education requirements of §203.8 of this title. 

  (5) Notwithstanding paragraph (4) of this subsection, a person whose license has been expired for 

one year or more may reinstate the license without retaking the applicable examination if the person 

has been licensed and practicing in another state for the two years preceding the application for 

reinstatement. The applicant must pay a renewal fee that is equal to two times the normally required 

renewal fee. 

  (6) Notwithstanding paragraph (4) of this subsection, the Executive Director may waive any 

prerequisite to obtaining a license to a person whose license has been expired for no more than five 

years who is also a military service member, military veteran or military spouse as defined by 

Occupations Code, Chapter 55. 

(g) A licensee serving as an active military service member as defined by Occupations Code, Chapter 

55, is exempt from the payment of license fees for the duration of the holder's military service or for 

anytime the Commission considers advisable. 

 
 
Rule §203.2 – Military Licensing1 

(a) This subsection applies to a military service member, military veteran or military spouse as 

defined by Occupations Code Chapter 55.  

(b) The Commission shall issue an expedited license to an applicant described in subsection (a) of 

this section who:  

  (1) holds a current license issued by another jurisdiction that has licensing requirements that are 

substantially equivalent to the requirements for the license in this state; or  

  (2) within the five years preceding the application date held a license in this state.  

 
1 This rule is currently undergoing an extensive revision and review by the Commission. 
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(c) The Executive Director may allow an applicant described under subsection (b) of this section to 

demonstrate competency by alternative methods in order to meet the requirements for obtaining a 

particular license issued by the Commission. In lieu of the standard method(s) of demonstrating 

competency for a particular license, and based on the applicant's circumstances, the alternative 

methods for demonstrating competency may include any combination of the following as determined 

by the Commission:  

  (1) education;  

  (2) continuing education;  

  (3) examinations (written and/or practical);  

  (4) letters of good standing;  

  (5) letters of recommendation;  

  (6) work experience; or  

  (7) other methods required by the Executive Director.  

(d) The Commission shall waive any application or examination fees for an applicant who is: 

  (1) a military service member or military veteran whose military service, training, or education 

substantially meets all of the requirements for the license; or  

  (2) a military service member, military veteran, or military spouse who holds a current license 

issued by another jurisdiction that has licensing requirements that are substantially equivalent to the 

requirements for the license in this state. 

 
 
Rule §203.3 – Retired/Disabled License 
(a) At the time of license renewal, any licensed Funeral Director, Embalmer or dual licensee aged 65 

or older will be placed in a Retired, Active status. Upon written application to the Commission, a 

licensee may be placed in a Retired, Inactive status. 

(b) Upon written application to the Commission, any licensed Funeral Director, Embalmer or dual 

licensee with a disability of 75% or greater will be placed in a Disabled, Active or Disabled, Inactive 

status. Proof of disability will be required at the time of the application. If the Commission questions 

the validity of the certification, a certification from a second source may be required. Submission of 

required documentation does not imply a guarantee of acceptance of documentation or approval of 

the application. 
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(c) Any individual holding an inactive license will be subject to disciplinary action if the individual 

performs any act of funeral directing and/or embalming. 

(d) Any individual holding an inactive license may convert at any time to either a Retired, Active or 

Disabled, Active license upon written notification to the Commission and payment of applicable 

licensing fees. 

(e) The fee for Retired, Active or Disabled, Active status is one-half the amount of the license 

renewal fee charged for active status. 

 
 
Rule §203.4 – Reciprocal License 
(a) A person who holds a funeral director's license or an embalmer's license issued by another state, 

country or territory may reciprocate the license with the Commission. 

(b) Any applicant for a license under this section shall file a sworn application. The application must 

include the following information: 

  (1) a statement the applicant is the person who holds the license and the applicant's license is current 

and in good standing; 

  (2) an affidavit made by the governmental entity or a registration officer of the state, country or 

territory that issued the license that verifies the license is active and the qualifications provided by the 

applicant are correct; 

  (3) a copy of a certified transcript showing the applicant graduated from an accredited college of 

mortuary science; and 

  (4) any other requirements necessary for licensure under Occupations Code §651.253. 

(c) An applicant under this section must show that the applicant has practiced for at least: 

  (1) one year in a state with license requirements similar to those of the Commission; or 

  (2) five years in a state that does not have license requirements similar to those of the Commission. 

(d) All applicants under this section shall sit for the State Mortuary Law Examination administered 

by the Commission. A passing score of at least 75% is required. 

(e) Each applicant shall submit to a criminal background check. An applicant is subject to the 

standards outlined by §203.16 of this title (relating to Consequences of Criminal Conviction. 

(f) The Executive Director shall waive licensure requirements under Occupations Code §651.253, if 

the applicant meets the licensure term under subsection (c)(1) of this section. The Executive Director 
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may waive licensure requirements under Occupations Code §651.253, if the applicant meets the 

licensure term under subsection (c)(2) of this section. 

(g) The applicant shall pay a license fee in an amount set by the Commission.  

(h) The executive director may waive any prerequisite to obtaining a license under this section for an 

applicant who is licensed in a state with substantially equivalent licensing requirements and who is a 

military service member, military veteran, or military spouse as defined by Occupations Code 

Chapter 55. 

 
 
Rule §203.5 – Provisional License 
(a) An applicant for a provisional license must meet the eligibility requirements of Occupations 

Code, §651.302 and shall submit to a criminal background check. Upon written application, the 

Commission shall waive the requirements of Occupations Code, §651.302(a)(2) and (b)(2) for a 

period not to exceed 12 months to an applicant who is otherwise qualified. This education waiver 

may be granted only to a person who has never held a provisional license issued by the Commission. 

(b) An applicant who is enrolled in an accredited mortuary college must have the college forward a 

letter of enrollment prior to a provisional license being issued. A provisional license holder who was 

granted an education waiver under Occupations Code §651.302(c) must have the college forward a 

letter of enrollment prior to a provisional license being renewed. An applicant or a provisional license 

holder who has completed coursework but is not a certified graduate may hold a provisional license if 

the person has the college forward a letter stating the person has filed for graduation and provide an 

expected graduation date within 3 months. 

(c) If a school or college or mortuary science loses its accreditation, a student who is enrolled and 

actively attending classes related to mortuary science will be considered to have graduated from an 

accredited school or college of mortuary science for the purpose of complying with Occupations 

Code §651.253, if the student graduates within 12 months of the loss of accreditation. 

(d) A provisional license holder may work only in a funeral establishment or commercial embalming 

establishment licensed by the Commission. All work must be performed under the direct and 

personal supervision of a duly licensed funeral director or embalmer, depending on the provisional 

license. 

(e) The provisional funeral director program may not be served in a commercial embalming 
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establishment. 

(f) A provisional license holder must maintain employment with a funeral establishment or 

commercial embalming establishment, as applicable, throughout the provisional license period. A 

provisional license holder must notify the Commission where he/she is employed and if he/she 

changes employer. If the license holder is not employed, the Commission will cancel the provisional 

license. 

(g) A provisional license is valid for a term of 12 consecutive months. If a provisional license holder 

fails to complete the license requirements in the 12-month license period, the holder's license may be 

renewed for an additional 12 months, for a maximum term of 24 months. 

(h) Notwithstanding subsection (g) of this section, if a provisional license holder who was granted an 

education waiver under Occupations Code §651.302(c) fails to complete the license requirements in 

the maximum 24-month license period, the holder's license may be renewed for up to an additional 

12 months, for a maximum term of 36 months. The license will be extended only for the number of 

months the provisional license holder was not enrolled in mortuary school. 

(i) Fees will not be refunded to a provisional license holder who fails to complete the program. 

(j) The Commission shall exit a provisional license holder from the program at any time during the 

license term if the license holder shows he/she has met the eligibility requirements of Occupations 

Code §651.253. 

(k) Upon the completion of the provisional license program, the provisional license holder shall 

submit the Commission promulgated Exit Application and all required documentation to the 

Commission. The Commission shall verify the information received to ensure the provisional 

licensee has met all requirements. All information submitted is subject to inspection. 

(l) Once the Commission confirms licensing requirements have been met, the Commission shall issue 

to the provisional license holder a written affidavit to be executed by the Funeral Director in Charge 

or the Embalmer in Charge, as applicable, which attests to the proficiency of the provisional license 

holder. 

(m) Prior to issuing a regular license, the Commission must receive the affidavit described by 

subsection (1) of this section and the fees required for regular licensure. 

(n) Examination Requirements. 

  (1) An applicant for full licensure as a funeral director from the certificate program must pass the 
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Texas State Board Examination as described in Occupations Code, §651.255. 

  (2) An applicant for full licensure who holds an Associate of Applied Science degree is required to 

pass either or both of the examinations as described in Occupations Code, §§651.255 - 651.256, 

depending on the license type being sought. 

  (3) Prior to being issued a provisional license, an applicant must pass the State Mortuary Law 

Examination administered by the Commission. If a person fails to submit an application for licensure 

within 6 months of taking the Mortuary Law Examination, the score is invalidated and the person 

must retake and pass the exam prior to licensure. 

  (4) A passing score of at least 75% is required for each examination described in paragraphs (1) - 

(3) of this subsection. 

(o) A person who fails to submit an application within 6 months after submitting to a criminal 

background check may be required to submit to a subsequent background check. 

 
 
Rule §203.6 - Provisional License Case and Reporting Requirements 
(a) Forty five (45) cases are required for the provisional funeral director license program, at least 10 

of which must be complete cases. A complete funeral directing case consists of all major actions 

from the time of first call through interment or other disposition of the body.  

(b) Forty five (45) cases are required for the provisional embalmer license program, at least 10 of 

which must be complete cases. A complete embalming requires the provisional embalmer to handle 

all major actions included in §203.32 of this title performed on a particular body.  

(c) It is the responsibility of the Funeral Director in Charge or the Embalmer in Charge, whichever is 

applicable, and the provisional licensee to schedule case work sufficient to fulfill the requirements of 

the provisional program.  

(d) Each case on a case report form shall be certified by the licensee under whom the provisional 

licensee performed the work. Both the supervising licensee and the provisional licensee are subject to 

disciplinary action if the information submitted to the Commission is not true and accurate.  

(e) The provisional licensee must file with the Funeral Director in Charge or the Embalmer in 

Charge, whichever is applicable, a report outlining the number of cases performed and the name of 

the funeral director or embalmer under whom the cases were supervised. If a provisional licensee 

adds/moves to a new funeral establishment or commercial embalming facility, a separate case report 
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form must be started. If a Funeral Director in Charge or the Embalmer in Charge changes, a separate 

case report form must be started. All signed case report forms accumulated during the provisional 

period may be used to verify the total number of cases performed.  

(f) Provisional licensees shall retain copies of all case report forms with supporting documentation 

for two years from the completion date of the provisional program.  

(g) Of the 45 required cases, a provisional license holder may include up to 10 cases performed at an 

accredited mortuary college whether or not the person held a provisional license at the time the cases 

were performed and if the college certifies to the Commission that the cases were successfully 

completed.  

(h) Case Reporting for Military Provisional Licensees  

  (1) This subsection applies to an applicant who is military service member or military veteran as 

defined by Occupations Code Chapter 55 and does not have an unacceptable criminal history as 

defined by §203.16(h) of this title.  

  (2) The Commission shall credit verified military service or training of the applicant described 

under paragraph (1) of this subsection toward the requirements outlined under this section.  

  (3) A Joint Services Transcript, or comparable document issued by the United States military, is 

required to verify military training or education. 

 
 
Rule §203.7 - Provisional License Reinstatement and Reapplication 
(a) A person whose provisional license is cancelled for failure to timely renew the license as 

described in Occupations Code, §651.305 may apply for reinstatement no later than the date the 

license would have expired if the license had been timely renewed. The applicant must pay the 

renewal fee and penalty upon application. The reinstated provisional license has the same expiration 

date as if the license had been timely renewed. 

(b) A person whose provisional license is cancelled for failure to complete the program within the 

prescribed time may apply for a new provisional license. As an applicant for a new license, the 

person is required to submit to a new criminal background check and retake and pass the State 

Mortuary Law Examination. Casework completed under a previous license may not be counted 

toward the requirements of the new license unless the applicant petitions the Executive Director for a 

hardship exemption. The petition must demonstrate the personal situation and reasons why the 
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casework should count. If the Executive Director determines that the previously completed casework 

should not be counted under the new license, the Executive Director's decision may be appealed, in 

writing, and the appeal will be considered at the Commission's next regularly scheduled meeting. 

 
 
Rule §203.8 - Continuing Education 
(a) Each person holding an active license and practicing as a funeral director or embalmer in this state 

is required to participate in continuing education as a condition of license renewal. 

(b) The following words and terms, when used in this section, shall have the following meanings, 

unless the context clearly indicates otherwise. 

  (1) Approved provider--Any person or organization conducting or sponsoring a specific program of 

instruction that has been approved the Commission. 

  (2) Approved program--A continuing education program activity that has been approved by the 

Commission. The program shall contribute to the advancement, extension, and enhancement of the 

professional skills and knowledge of the licensee in the practice of funeral directing and embalming 

by providing information relative to the funeral service industry and be open to all licensees. 

  (3) Hour of continuing education--A 50-minute clock hour completed by a licensee in attendance at 

an approved continuing education program. 

(c) Approval of continuing education providers. 

  (1) A person or entity seeking approval as a continuing education provider shall file a completed 

application on a form provided by the Commission and include the continuing education provider fee 

and the fee for each course submitted. Governmental agencies are exempt from paying this fee. 

  (2) National or state funeral industry professional organizations may apply for approval of seminars 

or other courses of study given during a convention. 

  (3) An application for approval must be accompanied by a syllabus for each course to be offered 

which specifies the course objectives, course content and teaching methods to be used, and the 

number of credit hours each course is requesting to be granted, and a resume and description of the 

instructor's qualifications. 

  (4) A provider is not approved until the Commission accepts the application and issues a Provider 

Number for the provider and a course number for each course offered under that Provider Number. 
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The Commission may refuse to approve a provider's application for any valid reason, as determined 

by the Commission. 

  (5) A Provider Number and course number are valid for one year, expiring on December 31st of 

each year, regardless of when the number was granted. 

  (6) The Commission may approve courses that have been approved by the Academy of Professional 

Funeral Service Practice, Inc. (APFSP). A provider submitting such a course may need to submit the 

materials required under subsection (c)(3) of this section. 

(d) Responsibilities of approved providers. 

  (1) The provider shall verify attendance at each program and provide a certificate of attendance to 

each attendee. The certificate of attendance shall contain: 

    (A) the name of the provider and approval number; 

    (B) the name of the participant; 

    (C) the title of the course or program, including both the Commission-issued course and program 

number; 

    (D) the number of credit hours given; 

    (E) the date and place the course was held; 

    (F) the signature of the provider or provider's representative;  

    (G) the signature of the attendee; and 

    (H) if the course was in-person or on-line. 

  (2) The provider shall provide a mechanism for evaluation of the program by the participants, to be 

completed at the time the program concludes. 

  (3) The provider shall maintain the attendance records and evaluations for a minimum of two years 

after the course is presented. A copy of the evaluations and/or attendance roster shall be submitted to 

the Commission upon request. 

  (4) The provider shall be responsible for ensuring that no licensee receives continuing education 

credit for time not actually spent attending the program. 

  (5) The Commission may monitor any continuing education course with or without prior notice. 

(e) Credit hours required. 
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  (1) Licensed funeral directors and embalmers who actively practice in this state are required to 

obtain 16 hours of continuing education every two-year renewal period. A licensee may receive 

credit for a course only once during a renewal period. 

  (2) Persons in Retired or Disabled status are exempt from continuing education. 

  (3) Persons in an active military status are eligible for exemption from the continuing education 

requirements, upon request. A copy of the active duty orders must be included in the request. Upon 

release from active duty and return to residency in the state, the individual shall meet the continuing 

education requirements before the next renewal period after the release and return. 

(f) The following are mandatory continuing education hours and subjects for each renewal period: 

  (1) Ethics--two credit hours--this course must at least cover of right and wrong, the philosophy of 

morals, and standards of professional behavior. 

  (2) Law Updates--two credit hours--this course must at least cover the most current versions of 

Occupations Code Chapter 651, Health and Safety Code Chapter 716, and the Rules of the 

Commission.  

  (3) Vital Statistics Requirements and Regulations--two credit hours--this course must at least cover 

Health and Safety Code Chapters 193, 711, and Tex. Admin. Code, Title 25, Chapter 181. 

(g) The 16 hours of continuing education may be taken through Internet/online presentation. 

(h) The Commission will grant the following credit hours toward the continuing education 

requirements for license renewal. The credit hours outlined in this section are eligible to be counted 

toward the four hours of required in-person continuing education. 

  (1) A person is eligible for a maximum of eight credit hours per renewal period for provisional 

licensee supervision, regardless of the number of provisional licensees supervised. 

  (2) A presenter or instructor of approved continuing education is eligible for a maximum of two 

credit hours per renewal period per course for instruction, regardless of the number of times the 

course is presented. 

  (3) A person is eligible for a maximum of four credit hours per renewal period for attendance at 

Commission meetings, provided the licensee signs in and is present during the entirety of the 

meeting. 

(i) Exemptions. 
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  (1) An individual whose renewal date is 12 months or less following initial licensure is not required 

to obtain continuing education hours prior to renewal of the license. An individual whose renewal 

date is more than 12 months following first licensure is required to complete the mandatory 

continuing education outlined in subsection (f) of this section. 

  (2) The Executive Director may authorize full or partial hardship exemptions from the requirements 

of this section based on personal or family circumstances and may require documentation of such 

circumstances. 

    (A) The hardship request must be submitted in writing at least 30 days prior to the expiration of the 

license. 

    (B) Hardship exemptions will not be granted for consecutive licensing periods. 

(j) The Commission will not renew the license of an individual who fails to obtain the required 16 

hours of continuing education. 

(k) Any licensee receiving or submitting for credit continuing education hours in a fraudulent manner 

shall be required to obtain all continuing education on site and not online for two consecutive 

renewal periods and shall be subject to any applicable disciplinary action. 

 
 
Rule §203.9 – Licensure of Funeral Establishments and Commercial Embalming 
Establishments 
(a) New License Applications. 

  (1) Applications for licensure must be submitted on forms developed by the Commission. 

Applications shall be accompanied by applicable licensing fees, purchase agreement forms, all price 

lists, and embalming case report forms to be used, if applicable, which reflect the establishment's 

name and provide a placeholder for the establishment's license number.  

  (2) The passage of an inspection is mandatory for a new establishment seeking its initial licensure 

and for previously licensed establishments that have changed physical location. 

  (3) The license shall be issued to the establishment's owner. 

  (4) A change of name or physical address requires the submission of a new establishment license 

application. 

  (5) A new license will not be issued unless all fees have been paid. Prior to a new license being 

issued under paragraph (4) of this subsection, any outstanding penalties of the previous establishment 
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must be paid unless the penalties are the subject of an administrative hearing or judicial review. 

  (6) A license expires on the last day of the month 12 months from the date of issue. 

(b) Renewal Applications 

  (1) The renewal period of a license is 12 months. 

  (2) A late renewal fee will be assessed for an application for renewal which has been postmarked 

after its renewal date.  

  (3) Establishments may be inspected upon the submission of a renewal application. 

  (4) A renewal license will not be issued unless all fees and outstanding penalties, if any, have been 

paid or the Commission's records reflect that the applicant is current on a payment plan or that 

penalties previously assessed are the subject of an administrative hearing or judicial review. 

  (5) The Commission may investigate any circumstances involved with the renewal of any license as 

provided for in Occupations Code Chapter 651. 

  (6) A license will be cancelled if the application for renewal is not received within 90 days of the 

expiration date of the license.  

(c) A funeral establishment or commercial embalming facility may effect a change of ownership by 

either submitting a new license application under subsection (a) of this section or by notifying the 

Commission, on a form prescribed by the Commission, within 30 days. In submitting the form, the 

new owner must attest to the information contained on the form and must submit any documentation 

required by the Commission. The Commission may assess a fee to accompany the form attesting to 

the ownership fee. The fee may not exceed half the cost of applying for a new establishment license. 

(d) The Commission may refuse to issue a new license or to renew an outstanding license or may 

revoke an establishment's license if it determines that the license application or the change of 

ownership affidavit contains materially false information or that a person whose individual license to 

practice funeral directing or embalming is currently suspended or revoked owns the establishment or 

an interest in the establishment. 

 
 
Rule §203.10- Preparation Room Exemption 
(a) A funeral establishment may request, in writing, the Executive Director exempt a funeral 

establishment from the requirement of having a preparation room. The Executive Director may grant 

the request only if the establishment is within 50 miles of another funeral establishment that contains 
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a preparation room and has the same ownership.  

(b) The funeral establishment seeking the exemption must attest that no embalming services will be 

performed at the exempt establishment.  

(c) An applicant for an exemption may appeal, in writing, the Executive Director's denial of the 

request to the Commissioners. The Commissioners' decision is final. 

 
 
Rule §203.11 – Establishment Names and Advertising 
(a) Each application for licensure shall contain the name to be used on the license. 

(b) Upon receiving an application for a new establishment license, the Commission shall review 

establishment names in its database. The Commission shall issue the license in the requested name 

when all licensing requirements are satisfied, unless the Commission determines that the name is 

deceptively or substantially similar to the name of another licensed establishment in the same county, 

metropolitan area, municipality, or service area. In these instances, the Executive Director shall deny 

a license for a name that is deceptively or substantially similar to the name of another establishment, 

unless that establishment agrees in writing to the name's use. 

(c) An establishment's licensed name may be changed by following the procedure outlined in §203.9 

of this title (relating to Licensure of Funeral Establishments and Commercial Embalming 

Establishments) and by satisfying the requirements of subsection (b) of this section. 

(d) An applicant for approval of a new or changed name may appeal the Executive Director's denial 

of the request to the Commissioners. The Commissioners' decision is final. 

(e) All advertising on a website controlled by an entity licensed by the Commission must operate as 

follows: 

  (1) The licensed name of the entity, or a registered trademark or registered trade name belonging to 

the licensed entity and the establishment's license number must appear on the contact information 

page. 

  (2) Irrespective of the name on the website, provisions must be made on the website so that an 

individual who wishes to enter into a funeral-related transaction must not be able to complete such a 

transaction without openly and apparently dealing with the licensed entity under the licensed name as 

reflected in the records of the Commission. 

  (3) All locations advertised shall be licensed by the Commission. 
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(f) No funeral establishment, commercial embalming establishment, or crematory shall advertise in a 

manner which is false, misleading, or deceptive. 

(g) A cremation society's website and any advertising shall be linked with a licensed funeral 

establishment or licensed crematory establishment. The licensed funeral establishment and its 

location shall be provided on the website or advertising. 

 
 
Rule §203.12 - Temporary Operation Authorization—Damaged Establishments 
(a) The Commission may grant a temporary operation authorization to a funeral establishment, 

commercial embalming facility, or crematory to operate at a temporary location if the licensed 

location is damaged by fire, flood, or other natural disaster.  

(b) The temporary location must meet all the requirements for establishments under Occupations 

Code Chapter 651 and the Rules of the Commission.  

(c) The application for a temporary operation authorization shall be in writing, shall detail the 

circumstances which prevent the conduct of business at the licensed location, and shall provide an 

estimated date by which the licensed location will be made ready for operation. 

 
 
Rule §203.13 - Franchise Tax 
(a) Any taxable entity, as defined under Tax Code §171.0002, contracting with the Commission 

and/or any taxable entity that is an applicant for a license or permit issued by the agency must certify 

in writing, on a form provided by the agency, that its right to transact business in Texas is active, that 

it is exempt from payment of the franchise tax or that it is an out-of-state entity that is not subject to 

the franchise tax.  

(b) The making of a false statement as to franchise tax status on any license or permit application 

shall be grounds for disciplinary action.  

(c) The making of a false statement as to franchise tax status with regards to a state contract shall be 

grounds for cancellation of the contract at the option of the agency by treating the statement as a 

material breach of contract. 
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Rule §203.15 - Required Notification of Criminal Conviction 
(a) An applicant for licensure shall disclose in writing to the Commission any conviction against him 

or her related to the occupations of funeral directing or embalming as defined by §203.16(h) of this 

title at the time of application.  

(b) A current licensee shall disclose in writing to the Commission any conviction against him or her 

related to the occupations of funeral directing or embalming as defined by §203.16(h) of this title at 

the time of renewal or no later than 30 days after judgment in the trial court, whichever date is earlier.  

(c) Upon notification of a conviction, the Commission shall request that the person respond by filing 

information demonstrating why the Commission should not deny the application or take disciplinary 

action against the person, if already licensed. The response must be filed within 21 days of the date of 

receipt of notice from the Commission. An applicant for licensure is responsible for filing 

documentation that will allow the Commission to take action under §203.16 of this title. 

 
 
Rule §203.16 - Consequences of Criminal Conviction 
(a) The Commission may suspend or revoke a license or deny a person from receiving a license on 

the grounds that the person has been convicted of a felony or misdemeanor that directly relates to the 

duties and responsibilities of an occupation required to be licensed by Occupations Code, Chapter 

651 (Chapter 651). 

(b) The Commission may not consider an arrest that did not result in the person's conviction or 

placement on deferred adjudication community supervision. 

(c) The Commissioners may place an applicant or licensee who has been convicted of an offense on 

probation by authorizing the Executive Director to enter into an Agreed Order with the licensee. The 

Agreed Order shall specify the terms of the probation and the consequences of violating the Order. 

(d) If the Commissioners suspend or revoke a license or deny a person from getting a license, the 

Commission must notify the person of the decision in writing. That notice must explain any factor(s) 

considered under subsection (f) or (g) of this section that served as the basis for the action and notify 

the licensee or applicant he or she has the right to appeal that decision to SOAH. 

(e) The Commission shall immediately revoke the license of a person who is imprisoned following a 

felony conviction, felony community supervision revocation, revocation of parole, or revocation of 

mandatory supervision. A person in prison is ineligible for licensure. Revocation or denial of 
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licensure under this subsection is not subject to appeal at SOAH. 

(f) The Commission shall consider each of the following factors in determining what crimes directly 

relate to the duties and responsibilities of an occupation required to be licensed under Chapter 651, 

and therefore are included in subsection (h) of this section: 

  (1) the nature and seriousness of the crime; 

  (2) the relationship of the crime to the purposes for requiring a license to engage in the occupations 

of funeral directing and/or embalming; 

  (3) the extent to which a license might offer an opportunity to engage in further criminal activity of 

the same type as the person previously had been involved; 

  (4) the relationship of the crime to the ability or capacity required to perform the duties and 

discharge the responsibilities of the licensed occupation; and 

  (5) any correlation between the elements of the crime and the duties and responsibilities of the 

licensed occupation. 

(g) If the person has been convicted of a crime enumerated under subsection (h) of this section or a 

crime that otherwise directly relates to the duties and responsibilities of the occupation required to be 

licensed under Chapter 651, the Commission shall consider the following in determining whether to 

take action authorized by Texas Occupations Code Section 53.021: 

  (1) the extent and nature of the person's past criminal activity; 

  (2) the age of the person when the crime was committed; 

  (3) the amount of time that has elapsed since the person's last criminal activity; 

  (4) the conduct and work activity of the person before and after the criminal activity; 

  (5) evidence of the person's rehabilitation or rehabilitative effort while incarcerated or after release; 

  (6) evidence of the person's compliance with any conditions of community supervision, parole, or 

mandatory supervision; and 

  (7) other evidence of the person's fitness including letters of recommendation. 

(h) The following crimes are directly related to the occupations of funeral directing or embalming, or 

a crime that otherwise directly relates to the duties and responsibilities of the occupation required to 

be licensed under Chapter 651, the Commission shall consider the following determining whether to 

take action authorized by Texas Occupations Code Section 53. 021: 

  (1) Class B misdemeanors classified by Occupations Code §651.602: 
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    (A) acting or holding oneself out as a funeral director, embalmer, or provisional license holder 

without being licensed under Chapter 651 and the Rules of the Commission; 

    (B) making a first call in a manner that violates Occupations Code §651.401; 

    (C) engaging in a funeral practice that violates Chapter 651 or the Rules of the Commission; or 

    (D) violating Finance Code, Chapter 154, or a rule adopted under that chapter, regardless of 

whether the Texas Department of Banking or another governmental agency takes action relating to 

the violation; 

  (2) the commission of acts within the definition of Abuse of Corpse under Penal Code, §42.08, 

because those acts indicate a lack of respect for the dead; 

  (3) an offense listed in Article 42A.054, Code of Criminal Procedure as provided by Occupations 

Code §53.021(a)(2); 

  (4) a sexually violent offense, as defined by Article 62.001, Code of Criminal Procedure as provided 

by Occupations Code §53.021(a)(3);  

  (5) the following crimes because these acts indicate a lack of respect for human life and dignity: 

    (A) Murder; 

    (B) Assault; 

    (C) Sexual Assault; 

    (D) Kidnapping; 

    (E) Injury to a Child; 

    (F) Injury to an Elderly Person; 

    (G) Child Abuse; 

    (H) Harassment; or 

    (I) Arson; 

  (6) the following crimes because these acts indicate a lack of principles needed to practice funeral 

directing and/or embalming:  

    (A) Robbery; 

    (B) Theft; 

    (C) Burglary; 

    (D) Forgery; 

    (E) Perjury; 
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    (F) Bribery; 

    (G) Tampering with a governmental record; or 

    (H) Insurance claim fraud; and 

  (7) the following crimes because these acts indicate a lack of fitness to practice funeral directing 

and/or embalming: 

    (A) delivery, possession, manufacture or use of or the illegal dispensing of a controlled substance, 

dangerous drug, or narcotic; or 

    (B) multiple (more than two) convictions for driving while intoxicated or driving under the 

influence. 

(i) Multiple violations of any criminal statute shall be reviewed by the Commission because multiple 

violations may reflect a pattern of behavior that renders the applicant unfit to hold a funeral director's 

and/or embalmer's license. 

(j) The Commission may not consider a person to be convicted of an offense if the judge deferred 

further proceedings without entering an adjudication of guilt, placed the person on community 

supervision, and dismissed the proceedings at the end of the community supervision. However, if the 

Commission determines that the licensure of the person as a funeral director and/or embalmer would 

create a situation in which the person has the opportunity to repeat the prohibited conduct, the 

Commission shall consider a person to have been convicted regardless of whether the proceedings 

were dismissed after a period of deferred adjudication if: 

  (1) the person was charged with any offense described by Article 62.001(5) Code of Criminal 

Procedure; 

  (2) the person has not completed the term of community supervision or the person completed the 

period of supervision less than five years before the date of application; or 

  (3) a conviction of the offense would make the person ineligible for the license by operation of law. 

(k) Prior to taking action against a person as authorized by Texas Occupations Code §53.021, the 

Commission shall provide written notice to the person that includes a statement that the final decision 

of the Commission will be based on factors listed under subsection (f) or subsection (g) of this 

section and that the person has the responsibility to provide evidence regarding those factors. The 

notice shall allow the person no less than 30 days from receiving the notice to submit any relevant 

evidence or information. 
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Rule §203.17 - Criminal History Evaluation Letter 

(a) Prior to submitting an application for licensure, a person may request the Commission issue a 

criminal history evaluation letter regarding the person's eligibility for a license if the person is 

enrolled or planning to enroll in an educational program that prepares a person for an initial license.  

(b) A person may request a criminal history evaluation letter if he or she has reason to believe the 

Commission may determine that he or she is ineligible for a license due to a conviction or deferred 

adjudication for a felony or misdemeanor offense outlined in §203.16(h) of this title. The request 

must state the basis for the potential ineligibility.  

(c) The Commissioners must consider the application for a criminal history evaluation letter at the 

next regularly scheduled Commission meeting if all requested information is received in a timely 

manner.  

(d) If the Commissioners determine that a ground for ineligibility does not exist, the Commission 

shall notify the requestor in writing of the Commission's determination of eligibility. The motion for 

eligibility is subject to the criminal behavior known to the Commission as of the date of the 

determination. Any future criminal behavior could impact the issuance of a license.  

(e) If the Commissioners determine that a ground for ineligibility does exist, the Commission shall 

notify the requestor in writing of the Commission's determination of ineligibility.  

(f) The Commission may charge a person requesting an evaluation under this section a fee. Fees must 

be in an amount sufficient to cover the cost of administering this section.  

(g) The Commissioners may issue a probated license to an applicant who is not ineligible under 

subsection (d) of this section, but has been convicted of an offense by authorizing the Executive 

Director to enter into an Agreed Order with the licensee. The Agreed Order shall specify the terms of 

the probation and the consequences of violating the Order. Once the terms of the probated license 

have been satisfied, the person shall be licensed as any other licensee who had not been on probation.  

(h) The Commission shall revoke, without hearing, a probated license if the license holder commits a 

new offense; commits an act or omission that causes the person's community supervision, mandatory 

supervision, or parole to be revoked, if applicable; or violates Occupations Code Chapter 651 or the 

Rules of the Commission.  

(i) A person who is on community supervision, mandatory supervision, or parole and who is issued a 

license under this section shall provide to the Commission the name and contact information of the 
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probation or parole department to which the person reports. The Commission shall notify the 

probation or parole department that a license has been issued. 

 
 
Rule §203.18 -Reissuance of Revoked Funeral Director and/or Embalmer License 
(a) A person whose license to practice funeral directing and/or embalming has been revoked may, 

after at least three years from the effective date of such revocation, petition the Commission for 

reissuance of the license, unless another time is provided in the revocation order.  

(b) The petition shall be in writing.  

(c) The Commissioners may grant or deny the petition. If the petition is denied by the 

Commissioners, a subsequent petition may not be considered by the Commissioners until 12 months 

have lapsed from the date of denial of the previous petition.  

(d) The petitioner or his legal representative may appear before the Commissioners to present the 

request for reissuance of the license.  

(e) The petitioner shall have the burden of showing good cause why the license should be reissued.  

(f) In considering a petition for reissuance, the Commissioners may consider the petitioner's:  

  (1) moral character;  

  (2) employment history;  

  (3) status of financial support to his family;  

  (4) participation in continuing education programs or other methods of staying current with the 

practice of funeral directing and/or embalming;  

  (5) criminal history record, including felonies or misdemeanors relating to the practice of funeral 

directing, embalming and/or moral turpitude;  

  (6) offers of employment as a funeral director and/or embalmer;  

  (7) involvement in public service activities in the community;  

  (8) compliance with the provisions of the Commission Order revoking or canceling the petitioner's 

license;  

  (9) compliance with provisions of Occupations Code Chapter 651, regarding unauthorized practice;  

  (10) history of acts or actions by any other state and federal regulatory agencies; or  

  (11) any physical, chemical, emotional, or mental impairment.  

(g) In considering a petition for reissuance, the Commissioners may also consider:  
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  (1) the nature and seriousness of the crime for which the petitioner's license was cancelled or 

revoked;  

  (2) the length of time since the petitioner's license was cancelled or revoked as a factor in 

determining whether the time period has been sufficient for the petitioner to have rehabilitated 

himself to be able to practice funeral directing or embalming in a manner consistent with the public 

health, safety and welfare;  

  (3) whether the license was submitted voluntarily for cancellation or revocation at the request of the 

licensee; or  

  (4) other rehabilitative actions taken by the petitioner.  

(h) If the Commissioners grant the petition for reissuance, the petitioner must:  

  (1) take and pass the State Mortuary Law Examination;  

  (2) pay a fee that is equal to two times the normally required renewal fee; and  

  (3) satisfy continuing education requirements of §203.8 of this title. The Commissioners may 

require the petitioner to complete additional training to assure the petitioner's competency to practice 

funeral directing and/or embalming.  

(i) The Commissioners may place the licensee on probation for a period of not less than two years by 

authorizing the Executive Director to enter into an Agreed Order with the licensee. The Agreed Order 

shall specify the terms of the probation and the consequences of violating the Order. 
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SUBCHAPTER B – DUTIES OF A FUNERAL ESTABLISHMENT/LICENSEE  
 

Rule §203.21 - First Call Definition 
(a) First Call is the beginning of the relationship between the consumer and the licensed funeral 

director acting on behalf of a licensed funeral establishment to prepare the body for burial or other 

disposition. The relationship is initiated by a family member or the person responsible for making 

arrangements for final disposition.  

(b) Transportation of a body sent to a morgue, or a funeral establishment for identification or autopsy 

at the request of a Justice of the Peace, Medical Examiner, or other official under Code of Criminal 

Procedure Chapter 49 does not constitute a First Call. Any expenses or items used specifically for the 

transportation of a body under this subsection are not items of choice for the consumer, including 

storage, and therefore are not the responsibility of the consumer to pay.  

(c) Licensed commercial embalming establishments are prohibited from authorizing first calls or 

dealing directly with the public for services or merchandise. Any removal of a deceased human body 

by a commercial embalming establishment must be initiated by a licensed funeral establishment prior 

to the removal. The commercial embalming facility must notate the name of the funeral 

establishment authorizing the removal on the release form.  

(d) Transportation of a body does not constitute a first call if the removal is done at the request of a 

health care facility or employee. However, if a family member or the person responsible for making 

arrangements for final disposition is present the provisions of Occupations Code §651.401 prevail. 

 
 
Rule §203.22- Funeral Director in Charge 
(a) Each licensed funeral establishment must at all times have a designated Funeral Director in 

Charge, who is ultimately responsible for compliance with all mortuary, health, and vital statistics 

laws in the funeral establishment. A funeral establishment must designate a Funeral Director in 

Charge at the time it receives its establishment license, and any time the Funeral Director in Charge 

changes the funeral establishment must notify the Commission, on a form prescribed by the 

Commission, within 15 days.  
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(b) The Funeral Director in Charge must be generally available in the routine functions of the funeral 

establishment in order to personally carry out his or her responsibilities.  

(c) The Funeral Director in Charge may be served with administrative process when violations are 

alleged to have been committed in a funeral establishment.  

(d) An individual may not be designated as the Funeral Director and/or an Embalmer in Charge of 

more than one establishment unless the additional establishments are under the same ownership and 

no establishment is more than 100 miles from any other establishment held under the same ownership 

conditions.  

(e) In order to be designated Funeral Director in Charge of more than one establishment, the licensee 

must submit a petition to the Commission that clearly explains how each of the criteria in subsection 

(d) of this section has been met. The Executive Director shall decide whether to grant the petition. 

The request and decision will be made part of the permanent licensing file. The Executive Director's 

decision to deny may be appealed, in writing, to the Commissioners, and the appeal will be 

considered at the Commission's next regularly scheduled meeting.  

(f) If the establishment employs a provisional licensee it is the responsibility of the Funeral Director 

in Charge and the provisional licensee to schedule case work sufficient for the provisional program. 

It is the responsibility of the Funeral Director in Charge to ensure that each provisional licensee is 

properly supervised while performing cases.  

(g) The Funeral Director in Charge shall retain the originals of all provisional license case reports 

with supporting documentation for two years from the completion date of the provisional program.  

(h) If a provisional licensee leaves the employment of a Funeral Director in Charge, the Funeral 

Director in Charge must file an affidavit as described in Occupations Code §651.304(d) within 15 

days of employment termination. 

 

 
Rule §203.23 - Embalmer in Charge 
(a) Each licensed commercial embalming establishment must at all times have a designated 

Embalmer in Charge, who is ultimately responsible for compliance with all mortuary, health, and 

vital statistics laws in the commercial embalming establishment. A commercial embalming 

establishment must designate an Embalmer in Charge at the time it receives its establishment license, 
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and any time the Embalmer in Charge changes the commercial embalming establishment must notify 

the commission, on a form prescribed by the Commission, within 15 days.  

(b) The Embalmer in Charge must be generally available in the routine functions of the commercial 

embalming establishment in order to personally carry out his or her responsibilities.  

(c) The Embalmer in Charge may be served with administrative process when violations are alleged 

to have been committed in a commercial embalming establishment.  

(d) An individual may not be designated as the Embalmer and/or the Funeral Director in Charge of 

more than one establishment unless the additional establishments are operated as branches or 

satellites of a primary establishment, all of the establishments are under the same ownership, and no 

establishment is more than 100 miles from any other establishment held under the same ownership 

conditions.  

(e) In order to be designated Embalmer in Charge of more than one establishment, the licensee must 

submit a petition to the Commission that clearly explains how each of the criteria in subsection (d) of 

this section has been met. The Executive Director shall decide whether to grant the petition. The 

request and decision will be made part of the permanent licensing file. The Executive Director's 

decision to deny may be appealed, in writing, to the Commissioners, and the appeal will be 

considered at the Commission's next regularly scheduled meeting. The Executive Director shall 

advise interested parties of the action taken by the Commission in writing.  

(f) If the commercial embalming establishment employs a provisional licensee it is the responsibility 

of the embalmer in charge and the provisional licensee to schedule case work sufficient for the 

provisional program. It is the responsibility of the embalmer in charge to ensure that each provisional 

licensee is properly supervised while performing cases.  

(g) The Embalmer in Charge shall retain the originals of all provisional license case reports with 

supporting documentation for two years from the completion date of the provisional program.  

(h) If a provisional license holder leaves the employment of an Embalmer in Charge, the Embalmer 

in Charge must file an affidavit as described in Occupations Code §651.304(d), within 15 days of 

employment termination. 
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Rule §203.24 – Display of License 
(a) The funeral establishment license shall be conspicuously displayed in an area of the establishment 

open and accessible to the general public. 

(b) If a license holder is in contact with the public during the course of his or her job, the funeral 

establishment shall conspicuously display the holder's license in each place of business at which the 

license holder practices. 

(c) If a license holder is not in contact with the public during the course of his or her job, the funeral 

establishment shall make the license available for inspection in each place of business at which the 

license holder practices. 

(d) A license is conspicuously displayed when it is placed in an area of the funeral establishment 

generally accessed by a consumer making funeral arrangements. 

(e) The displayed license must be an original non-expired license issued by the Commission. 

(f) In the event the license holder who assists the public and/or embalms a dead human body is a 

temporary employee of the funeral establishment, the funeral establishment shall maintain a copy of 

the license holder's original license for inspection by a customer or prospective customer. The copy 

of the license holder's original license shall be maintained for a period of two years after the 

temporary employment occurred. 

(g) If a regular full or regular part time employee is no longer employed by the funeral establishment, 

the funeral establishment shall maintain a copy of the license holder's original license for a period of 

two years after the employment ends. 

 
 
Rule §203.25 – Display of Funeral Merchandise 
The Commission will approve only those display rooms in licensed funeral establishments which 

meet the requirements of Occupations Code Chapter 651, which are designed and utilized to allow 

the public to make a private inspection and selection of merchandise. Regardless of the type or 

method of overall merchandise selection used by the licensed funeral establishment, there must be a 

display of at least two full-size adult caskets one of which must be the lowest priced casket offered 

for sale by the establishment. The funeral establishment also must display at least three adult caskets 

that are not required to be full-size: 

  (1) in a partial panel display; or  
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  (2) by video or brochure, online, or in any other manner. 

 
 
Rule §203.26 – Presentation of Consumer Brochure 
Consumer brochures as promulgated under §201.7 of this title (relating to Preparation and 

Dissemination of Consumer Information) shall be prominently displayed in the public view, offered 

free of charge for keeping to any person, and presented at the beginning of the arrangement 

conference for the disposition of a dead body. 

 
 
Rule §203. 27 – Identification of Person Responsible for Making Arrangements 
Prior to discussing funeral arrangements, a funeral director should ask the person his/her relationship 

to the decedent to ensure the right to control disposition priority as outlined by Health and Safety 

Code, §711.002(a) is followed. If possible, the person should acknowledge his/her right to control 

disposition in writing. A funeral director or establishment may not be held liable if the person falsely 

represents he/she is the person entitled to control the disposition of the decedent. 

 
 
Rule §203.28 - Establishment Chapel Requirements 
All funeral establishments must have a chapel in which funeral services may be conducted. All 

chapels shall provide, at a minimum:  

  (1) seating for 10;  

  (2) public access;  

  (3) space for the casket; and  

  (4) a lectern or a podium. 

 
 
Rule §203.29 - In-Casket Identification 
(a) The inside of each casket must contain a durable, waterproof identification of the deceased 

person, including the person's name, date of birth, and date of death.  

(b) Funeral establishments are exempt from complying with subsection (a) of this section if the 

deceased, family of the deceased, religious norms or cultural norms oppose such inclusion. A funeral 

establishment must keep a record of each instance of use of this exemption and on what grounds the 
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exemption was applied. 

 
 
Rule §203.30 – Interment or Entombment 
(a) A funeral director contracted to perform funeral directing services shall be present for graveside 

services included in the purchase agreement unless the graveside services take place outside Texas.  

(b) After the contracted graveside services end or if no graveside services take place, either a funeral 

director or an agent of the funeral establishment contracted to perform funeral directing services 

shall be present when the casket containing a human body is placed in a grave, crypt or burial vault 

unless the interment or entombment takes place outside Texas. 

 
 
Rule §203.31 – Facilities Necessary in a Preparation Room 
(a) The Commission will approve only those preparation rooms which meet the requirements of 

Occupations Code Chapter 651 and the following minimum standards: 

  (1) must be of sufficient size and dimensions to accommodate an operating table, a sink with water 

connections, and an instrument table, cabinet, or shelves: 

    (A) the operating table must be non-porous, with edges raised at least 3/4 inch around the entire 

table and a drain opening at the lower end; 

    (B) the sink must have hot and cold running water and drain freely; and 

    (C) must be equipped with an aspirator; 

  (2) must contain an injection/embalming machine and sufficient supplies and equipment for normal 

operations; 

  (3) must be clean, sanitary, and only used for purposes related to the care of the deceased; 

  (4) must not have defective construction which permits the entrance of rodents; 

  (5) must not have evidence of infestation of insects or rodents; 

  (6) must be private and have no general passageway through it; 

  (7) must be properly ventilated with an exhaust fan that provides at least five room air exchanges 

per hour; 

  (8) must not have public restroom facilities located within the room; 
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  (9) must have walls that run from floor to ceiling and that are covered with tile, or by plaster or 

sheetrock painted with washable paint; 

  (10) must have floors of concrete with a glazed surface, or tiled in order to provide the greatest 

sanitary condition possible, if tile is used, any grout or joint sealant must be unbroken and intact; 

  (11) must have doors, windows, and walls constructed to prevent odors from entering any other part 

of the building;  

  (12) must have all windows and openings to the outside screened; and 

  (13) have appropriate personal protection equipment related to universal precautions. 

(b) For establishments exempt under §203.10 of this title (relating to Preparation Room 

Exemption), the executive director may require the establishment to have a room with some of the 

above standards if deceased human remains will be present at the establishment. 

 
 
Rule §203.32 - Requirements Relating to Embalming 
(a) In order to ensure the maximum inhibition of pathogenic organisms in the dead human body, the 

following minimum standards of performance shall be required of each licensed embalmer in the 

State of Texas in each instance in which he or she is authorized or required to embalm a dead human 

body. 

  (1) Embalming shall be performed only by embalmers licensed by the Commission, in properly 

equipped and licensed establishments, or in the event of a disaster of major proportions, in facilities 

designated by a Medical Examiner, Coroner, or state health official. Only three types of people may 

under certain circumstances assist licensed embalmers in embalming: provisional licensed embalmers 

under the personal supervision of a licensed embalmer; students who are enrolled in an accredited 

school of mortuary science working on a case intended toward completion of the student's clinical 

requirements, under the personal supervision of a licensed embalmer and with written permission to 

assist the embalmer from a family member or the person responsible for making arrangements for 

final disposition; and, in the event of a disaster of major proportions and with the prior approval of 

the Executive Director, embalmers licensed in another state as long as they are working with or under 

the general supervision of a person licensed as an embalmer in this state. 

  (2) Embalmers are required to utilize all personal protective equipment required by either OSHA or 

its corresponding state agency during the embalming procedure. 
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  (3) Clothing and/or personal effects of the decedent shall either be disinfected before delivery to any 

person or discarded in a manner consistent with the disposal of biohazardous material. 

  (4) The technique utilized to effect eye, mouth, and lip closure shall be any technique accepted as 

standard in the profession. Regardless of the technique chosen, the embalmer shall be required to 

achieve the best results possible under prevailing conditions. 

  (5) The entire body may be thoroughly cleaned before arterial injection and shall be cleaned 

immediately after the embalming procedure with an antiseptic soap or detergent. 

  (6) Body orifices (nostrils, mouth, anus, vagina, ear canals, and urethra) open lesions, and other 

surgical incisions shall be treated with appropriate topical disinfectants either before or immediately 

after arterial injection. After cavity treatment has been completed, body orifices shall be packed in 

cotton saturated with a suitable disinfectant of a phenol coefficient not less than one in cases where 

purge is evident or is likely to occur and/or when the body is to be transported out of state or by 

common carrier. 

  (7) The arterial fluid to be injected shall be one commercially prepared and marketed with its 

percent of formaldehyde, or other approved substance, by volume (index) clearly marked on the label 

or in printed material supplied by the manufacturer. 

  (8) The fluids selected shall be injected into all bodies in such dilutions and at such pressures as the 

professional experience of the embalmer shall indicate, except that in no instance shall dilute solution 

contain less than 1.0% formaldehyde, or an approved substance that acts the same as formaldehyde, 

and as the professional experience of the embalmer indicates, one gallon of dilute solution shall be 

used for each 50 pounds of body weight. Computation of solution strength is as follows: C x V = C' x 

V', where C = strength of concentrated fluid, V = volume of ounces of concentrated fluid, C' = 

strength of dilute fluid, and V' = volume of ounces of dilute fluid 

  (9) Abdominal and thoracic cavities shall be treated in the following manner. 

    (A) Liquid, semi-solid, and gaseous contents which can be withdrawn through a trocar shall be 

aspirated by the use of the highest vacuum pressure attainable. 

    (B) Concentrated, commercially prepared cavity fluid which is acidic in nature (6.5 pH or lower) 

and contains at least two preservative chemicals shall be injected and evenly distributed throughout 

the aspirated cavities. A minimum of 16 ounces of concentrated cavity fluid shall be used in any 

embalming case in which a minimum of two gallons of arterial solution has been injected. 
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    (C) Should distension and/or purge occur after treatment, aspiration and injection as required shall 

be repeated as necessary. 

  (10) The embalmer shall be required to check each body thoroughly after treatment has been 

completed. Any area not adequately disinfected by arterial and/or cavity treatment shall be injected 

hypodermically with disinfectant and preservative fluid of maximum results. A disinfectant and 

preservative medium shall be applied topically in those cases which require further treatment. 

  (11) On bodies in which the arterial circulation is incomplete or impaired by advance 

decomposition, burns, trauma, autopsy, or any other cause, the embalmer shall be required to use the 

hypodermic method to inject all areas which cannot be properly treated through whatever arterial 

circulation remains intact (if any). 

  (12) In the event that the procedures in paragraphs (1) - (11) of this subsection leave a dead human 

body in condition to constitute a high risk of infection to anyone handling the body, the embalmer 

shall be required to apply to the exterior of the body an appropriate embalming medium in powder or 

gel form and to enclose the body in a zippered plastic or rubber pouch prior to burial or other 

disposal. 

  (13) Dead human bodies donated to the State Anatomical Board shall be embalmed as required by 

the State Anatomical Board and where conflicting requirements exist, those requirements of the State 

Anatomical Board shall prevail. 

  (14) All bodies should be treated in such manner and maintained in such an atmosphere as to avoid 

infestation by vermin, maggots, ants, and other insects; however, should these conditions occur, the 

body should be treated with an effective vermicide and/or insecticide to eliminate these conditions. 

  (15) No licensed establishment or licensed embalmer shall take into its or the embalmer's care any 

dead human body for embalming without exerting every professional effort, and employing every 

possible technique or chemical, to achieve the highest level of disinfecting. 

  (16) Nothing in this section shall be interpreted to prohibit the use of supplemental or additional 

procedures or chemicals which are known to and accepted in the funeral service profession and 

which are not specifically mentioned in this subsection. 

(b) Minor variations in these procedures shall be permitted as long as they do not compromise the 

purpose of this rule as stated in subsection (a) of this section. 
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(c) All embalming case reports must contain, at a minimum, all the information on the case-report 

form promulgated by the Commission. Funeral establishments may use other forms, so long as the 

forms contain all the information on the promulgated form. A case report shall be completed for each 

embalming procedure not later than the date of disposition of the body which was embalmed. The 

embalmer shall ensure that all information contained in the case report is correct and legible. The 

completed form shall be retained for two years following the procedure date. The embalming case 

report must be completed and signed by the licensed embalmer who performed the embalming 

procedure. 

(d) Nothing in this section shall be interpreted to require embalming if a family member or the person 

responsible for making arrangements for final disposition does not authorize embalming. 

 
 
Rule §203.33 – Required Documentation for Embalming 
(a) If permission to embalm is oral, the funeral establishment must maintain for two years written 

documentation of the name of the person authorizing embalming, that person's relationship to the 

deceased, and the time permission was obtained. 

(b) When oral or written permission to embalm cannot be obtained from the person authorized to 

make funeral arrangements, the funeral establishment must maintain for two years written 

documentation of the efforts taken as mandated by Occupations Code §651.457 to obtain permission 

to embalm. 

(c) In cases where a Medical Examiner or Justice of the Peace has given permission to a funeral 

establishment to take custody of a body, the receiving funeral establishment may not embalm the 

body until the person responsible for making arrangements for final disposition has given permission. 

Nothing in this subsection shall be construed as allowing a funeral establishment to initiate contact 

with the person authorized to make funeral arrangements. 

(d) Authorization to Embalm Form. 

  (1) If embalming is performed, the Commission promulgated Authorization to Embalm Form must 

be signed by a family member or the person responsible for making arrangements for final 

disposition when written authorization is secured. 
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  (2) The Commission's Authorization to Embalm Form may not be altered and must be used in its 

adopted form. A copy of this form may be obtained from the Commission and may be reproduced by 

a licensed funeral establishment.  

(e) If a mortuary student who is not a provisional licensee is to assist the licensed embalmer, the 

authorization pursuant to Occupations Code §651.407 must be in the possession of the funeral 

establishment and/or embalmer at the time of the embalming. A copy of the mortuary student 

authorization shall be retained according to Occupations Code §651.407. 

(f) Nothing in this rule diminishes the requirement of the establishment to abide by the Federal Trade 

Commission funeral rule regarding embalming disclosures. In the event of a conflict between this 

rule and the Federal Trade Commission funeral rule, the Federal Trade Commission funeral rule 

prevails. 

 
 
Rule §203.34 - Retention of Documents 
To prevent the unfair or deceptive acts or practices specified in §203.46 of this title and §203.48 of 

this title, funeral providers must retain and make available for inspection by Commission officials 

true and accurate copies of the price lists specified in §203.46(b)(2) - (5) of this title, as applicable, 

for at least two years after the date of their last distribution to customers, and a copy of each Purchase 

Agreement, as required by §203.47 of this title, for at least two years from the date of the 

arrangements conference. 

 
 
Rule §203.35 – Location of Retained Records 
(a) All records required for retention by Occupations Code Chapter 651 and Rules of the 

Commission, will be maintained for a minimum of two years within the physical confines of the 

licensed establishment where the funeral arrangements were made. The records must be made 

available to the person responsible for making arrangements for final disposition during regular 

business hours. Copies must be provided upon request to the Commission during the course of an 

investigation or inspection. 

(b) Any licensed establishment may submit a petition to the Commission requesting an exemption to 

the portion of subsection (a) of this section which requires that retained records be kept within the 
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physical confines of the licensed funeral establishment where the funeral arrangements were made. 

Each petition will clearly state: 

  (1) a brief explanation of the problem(s) created by maintaining the records at that location; 

  (2) the rational or justification for the granting of the exemption; 

  (3) the specific remedy requested, including the alternative location selected; 

  (4) assurances that the records of the different establishments will not be comingled and the 

Commission will be able to easily access all records by name of the establishment, name of 

individual, or by date of service. 

(c) The Executive Director may grant the request only if the alternative location is a funeral 

establishment is within 100 miles of the other funeral establishment and both have the same owner.  

(d) The Executive Director will advise the licensed establishment in writing of the action taken. An 

applicant for an exemption may appeal to the Commissioners, in writing, the Executive Director's 

denial of the request for an exemption. The Commissioners' decision is final and not subject to 

judicial review. 

(e) A funeral establishment is authorized to maintain its records in a digital or electronic format as 

long as the establishment has the ability to print the records at that establishment. 
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SUBCHAPTER C - ENFORCEMENT  
 

Rule §203.40 - Complaints 
(a) Any person may file a written complaint with the Commission concerning alleged violations of 

any statute over which the Commission has regulatory authority as well as the Rules of the 

Commission. A written complaint must be filed within two years of the event giving rise to the 

complaint. Complaints filed after the above stated period will not be accepted by the Commission 

unless the complainant can show good cause to the Executive Director for the late filing.  

(b) The Commission's complaint form provides space for the following information:  

  (1) the name and business address of the licensee or establishment complained of;  

  (2) the time and place where the act(s) occurred;  

  (3) the nature of the act(s) set out in sufficient detail to enable the Commission to investigate the 

complaint and the licensee or establishment complained of to identify the incident and prepare a 

response; and  

  (4) the names, addresses, and telephone numbers of any persons who witnessed the acts.  

(c) The complaint form asks the complainant to provide any pertinent contracts, photographs, letters, 

advertisements or other documents that show evidence of the alleged violation.  

(d) All complaints must be in writing, other than complaints alleging conduct which, if true, would 

constitute an imminent or continuing threat to the public health, safety, or welfare. These latter 

complaints must be reduced to writing by the Complainant before the conclusion of the investigative 

process. 

 
 
Rule §203.41 – Investigations 
(a) Upon receiving a written complaint, the complaint is given a complaint number and assigned to 

an Investigator for review. The Investigator performs an initial analysis to determine if the 

Commission has jurisdiction over the alleged violation and whether a violation of a statute or rule 

may have occurred. 

(b) If the Investigator, in consultation with the Staff Attorney, determines that the Commission does 

not have jurisdiction of the matter or that the complaint does not reflect a violation, the case is 
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administratively closed. 

(c) If the Investigator, in consultation with the Staff Attorney, determines that the Commission has 

jurisdiction of the matter and that the complaint reflects a violation, the Investigator will send a 

summary of the complaint to the Respondent(s) along with a letter which outlines the alleged 

violation(s) and requests a written narrative response and relevant documents. A redacted copy of the 

complaint may be provided to the Respondent upon request. The Respondent(s) has 15 days from 

receipt of the letter to respond. 

(d) In the course of the investigation or upon request of the Staff Attorney, the Investigator may 

request additional information from the Complainant, the Respondent(s), or any witnesses. 

(e) The Investigator will prepare an Investigative Report (Report) for the Staff Attorney's review. The 

Report must contain the Investigator's findings and any applicable administrative penalties or license 

sanctions based upon the Administrative Penalties and Sanctions Schedule under §203.43 of this title. 

 
 
Rule §203.42 – Notice and Hearings 
(a) Upon Staff Attorney approval of an Investigative Report (Report) finding a violation has 

occurred, the Investigator will send the Respondent(s) a copy of the Report and a letter notifying the 

Respondent(s) of the Commission's determination to assess an administrative penalty and/or sanction 

the Respondent's license(s). 

(b) The Respondent(s) has 30 days from receipt of the letter to respond to this correspondence. The 

Respondent(s) can accept the Commission's determination or can request to settle the case by formal 

or informal methods. Failure to respond within 30 days waives the right to a hearing and requires 

payment of the assessed penalty and/or enforcement of the license sanction. 

(c) Informal methods to settle a case can include the following options:  

  (1) Informal negotiation with the Staff Attorney or 

  (2) Informal settlement conference with Executive Director, Staff Attorney and Investigator. 

Additionally, the complainant shall be given an opportunity to present his/her allegations at the 

settlement conference. 

(d) If the Respondent accepts the Commission's determination to assess an administrative penalty 

and/or license sanction or if a settlement is reached via informal methods, the Respondent shall pay 
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the penalty or shall enter into an Agreed Order with the Commission which is signed by the 

Executive Director. Once an Agreed Order is signed or the penalty is paid, the case is closed. 

(e) If no resolution is reached as outlined by subsection (d) of this section, the Respondent is sent a 

Notice of Hearing and Complaint and the Commission sets the case on the SOAH Docket for a 

hearing before a SOAH Administrative Law Judge (ALJ). 

(f) Once the ALJ renders a Proposal for Decision (PFD), the PFD is presented to the Commissioners 

at the Commission's next regularly scheduled meeting. 

(g) The Commissioners accept or modify the PFD by Commission Order. 

(h) The Respondent can either accept the Commission's Order, or after exhausting all administrative 

remedies, the Respondent can appeal the Commission's decision by filing suit for judicial review in 

accordance with Government Code, Chapter 2001, and Occupations Code §651.555. 

(i) All correspondence to the Respondent(s) will be sent by both certified mail and first class mail to 

the Respondent's address of record on file with the Commission. 

(j) The Commission will notify the Complainant of the final disposition of the complaint. 

(k) Government Code §§2001.051 - 2001.103; Occupations Code §651.506; and SOAH's Rules of 

Practice and Procedure (Tex. Admin. Code, Title 1, §155) govern hearings held at SOAH. 

(l) The Commission's Alternative Dispute Resolution Policy and Procedure Rule, found in §207.1 of 

this title, and SOAH's Rules of Practice and Procedure, Tex. Admin. Code, Title 1, §155.351, govern 

ADR with Commission staff and mediation at SOAH. 

 
 
Rule §203.43 – Administrative Penalties and Sanctions 
(a) If a person violates any provision of Occupations Code, Chapter 651; Health and Safety Code, 

Chapters 193, 361, 695, 711, 716; Finance Code Chapter 154; Tex. Admin. Code, Title 22, Part 10; 

or an order of the Executive Director or Commissioners, proceedings may be instituted to impose 

administrative penalties, administrative sanctions, or both administrative penalties and sanctions in 

accordance with the provisions of Occupations Code §§651.5515 - 651.552. 

(b) The Administrative Penalties and Sanctions Schedule published following this section sets 

penalty limits and ranges by class of offense and number of offenses. 

(c) The Commission may negotiate a lower penalty than outlined in the Administrative Penalties and 

Sanctions Schedule based on the following factors: 
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  (1) Attempts by the licensee to correct or stop the violation; 

  (2) Number of complaints previously found justified against licensee; 

  (3) Whether the act was unintentional; and 

  (4) Other mitigating factors that could warrant a lower penalty. 

(d) Multiple violations of Occupations Code, Chapter 651; Health and Safety Code, Chapters 193, 

361, 695, 711, 716; Finance Code Chapter 154; Tex. Admin. Code, Title 22, Part 10, may result in 

higher penalties. Multiple violations may consist of violation of more than one section of the law, 

numerous violations of the same section of the law, or a combination of both.  

(e) The Commission may require a licensee to issue a refund to a consumer in lieu of or in addition to 

assessing an administrative penalty. The amount of a refund ordered under this section may not 

exceed the actual amount paid by the person to the license holder. 

 
Attached Graphic: Figure: 22 TAC §203.43(e) 
(see next page) 
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Class A  
1st Violation: $250  
2nd Violation: $750  
3rd Violation: $1,000 and/or sanction  
4+ Violation: Up to $5,000 and/or sanction 
 

Occ. Code 651.157(e)  Failure to have premises open at all times to inspection  

Occ. Code  651.261  Failure to conspicuously display holder’s license in each location  

Occ. Code  651.304(a)  
Failure by provisional licensee to timely notify Commission of 

employment  

Occ. Code  651.304(d)  

Failure by FD/Embalmer to prepare affidavit of completed cases if 

provisional leaves employment  

Occ. Code  651.351(d)(1)  Failure by Funeral Establishment to meet building, health & safety codes  

Occ. Code  651.351(d)(3)  

Failure by Funeral Establishment to include facilities in which funeral 

services may be conducted  

Occ. Code  651.351(d)(4)  Failure by Funeral Establishment to have access to rolling stock  

Occ. Code  651.351(d)(5)  
Failure to maintain preparation room (i.e. have necessary 

equipment/supplies)  

Occ. Code  651.351(d)(6)  
Failure by Funeral Establishment to include facilities to comply with 

sanitary codes  

Occ. Code  651.351(d)(7)  Failure by Funeral Establishment to include required casket display  

Occ. Code  651.351(f)  Failure by Funeral Establishment to include required casket display  

Occ. Code  651.403  Failure to promptly notify Commission of FDIC change  

Occ. Code  651.404  Failure to provide consumer brochure  

Occ. Code  651.407(c)  Failure to retain written consent for two years  

Occ. Code  651.454(a)(1)  Failure to provide consumer brochure  

Occ. Code  651.454(a)(4)  
Failure to provide general price information by telephone within 

reasonable time  

Occ. Code  651.454(b)(1)  

Restrict, hinder, or attempted to restrict or hinder advertising or disclosure 

of prices and other information regarding the availability of funeral 
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services and funeral merchandise that is not unfair or deceptive to 

consumers  

Occ. Code  651.457(a)(3)  

Allowed the presence/participation of a student for credit or satisfaction of 

academic requirements during the embalming of a dead human body 

without complying with 651.407  

Occ. Code  651.503  
Failure to file written report in 15 days as required for “Letter of Warning” 

finding  

H&S  716.103  Failure to place ID in container  

 

*Note: H&S = Texas Health and Safety Code 

 



 
218 

Class B  
1st Violation: $500  
2nd Violation: $1,000 
3rd Violation: Up to $3,500 and/or sanction  
4+ Violation: Up to $5,000 and/or sanction 
 

Occ. Code  651.405  
Failure of Funeral Establishment to include all provisions/notifications on 

GPL  

Occ. Code  651.4055  Failure of Crematory to include all provisions/notifications on GPL  

Occ. Code  651.406  

Failure of Funeral Establishment to include all provisions/notifications on 

Purchase Agreement  

Occ. Code  651.4065  
Failure of Crematory to include all provisions/notifications on Purchase 

Agreement  

Occ. Code  651.4085  

Failure of FD or agent to be present when casket is interred or entombed 

unless out of state  

Occ. Code  651.454(a)(2)  

Failure to provide to a prospective customer inquiring in person about any 

funeral service or merchandise a retail price list for the prospective 

customer to keep  

Occ. Code  651.454(a)(3)  

Failure to explain to a prospective customer that a contractual agreement 

for funeral services or merchandise may not be entered into before a retail 

price list is provided to the prospective customer  

Occ. Code  651.454(b)(2)  

Restricted, hindered, or attempted to restrict or hinder: an agreement for 

funeral services between a consumer and a funeral director or embalmer  

Occ. Code  651.454(c)  

Solicited business or offered an inducement to secure or attempt to secure 

business for the funeral establishment unless the solicitation was made 

under a permit issued under Chapter 154, Finance Code  

Occ. Code  651.455(a)(1)  

Used false statement to mislead or deceive the public regarding a legal, 

religious, or cemetery requirement for funeral merchandise or funeral, 

cemetery, or crematory services  

Occ. Code  651.455(a)(2)  

Used false statement to mislead or deceive the public regarding the 

preservative qualities of funeral merchandise or funeral, cemetery, or 
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crematory services in preventing or substantially delaying natural 

decomposition of human remains  

Occ. Code  651.455(a)(3)  

Used false statement to mislead or deceive the public regarding the airtight 

or watertight properties of a casket or outer enclosure  

Occ. Code  651.455(a)(4)  

Used false statement to mislead or deceive the public regarding the 

licenses held by the personnel in the operation of the cemetery, crematory, 

or funeral establishment  

Occ. Code  651.455(a)(5)  

Used false statement to mislead or deceive the public regarding an activity 

regulated under this chapter, including the sale of funeral related goods or 

services  

Occ. Code  651.456(3)  

Violated state law regarding transportation, storage, refrigeration, 

inurnment, interment, or disinterment of dead human body  

Occ. Code  651.459(a)(3)  

Engaged in negligence in the practice of embalming or funeral directing 

that is likely to or does deceive, defraud, or otherwise injure the public  

Occ. Code  651.459(a)(5)  

Directly or indirectly employed a person to solicit individuals or 

institutions by whose influence dead human bodies are turned over to a 

particular funeral director, embalmer, or funeral establishment  

Occ. Code  651.459(b)  

Stated or implied that a customer’s concern with the cost of any funeral 

service or funeral merchandise was improper or indicated a lack of respect 

for the deceased  

Occ. Code  651.460(a)(1)  

Failed to provide a customer with a purchase agreement as required by 

Section 651.406  

Occ. Code  651.460(a)(2)  

Failed to retain and make available to the Commission copies of all price 

lists, written notices, embalming documents, and memoranda of agreement 

required for two years after the date of distribution or signing  

Occ. Code  651.460(a)(3)  Violates chapter or Rule of Commission  

Occ. Code  651.460(a)(5)  

Associated with a funeral establishment, whether licensed or not, and 

failed to comply with Chapter 651 or Commission rule  

Occ. Code  651.460(a)(6)  Knowingly violates Section 711.002(l), Health and Safety Code  
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Occ. Code  651.460(b)(1)  

Failure by a funeral establishment to substantially comply with 

requirements of Section 651.351 (i.e., have a preparation room at all)  

H&S  716.102  Failure to furnish receipt of remains  

H&S  716.153  Simultaneous cremation without authorization  

H&S  716.155  Commingling remains without authorization  

H&S  716.251  Failure of crematory to maintain records for five years  

 

*Note: H&S = Texas Health and Safety Code 
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Class C  
1st Violation: $1,000 
2nd Violation: $1,500 
3rd Violation: Up to $4,000 and/or sanction  
4+ Violation: Up to $5,000 and/or sanction 
 

Occ. Code  651.306  
FD/Embalmer is not physically present when supervising provisional 

licensee  

Occ. Code  651.401(b)  Failure of licensed funeral director to direct removal of body  

Occ. Code  651.401(d)  Unlicensed person commits first call violations  

Occ. Code  651.406(e)  

Failure of Funeral Establishment to remit funds to transferring funeral 

home  

Occ. Code  651.407(a)  Use of dead human body by mortuary school without written consent  

Occ. Code  651.451(7)  

Permitted another to use the person’s license or registration to perform an 

activity regulated under 651  

Occ. Code  651.453  

Advertised in misleading or deceptive way or used the name of person 

who is falsely represented to be the license holder  

Occ. Code  651.456(1)  Took custody of body without permission  

Occ. Code  651.456(2)  

Refused to promptly surrender a body to authorized agent (or 

representative)  

Occ. Code  651.457(a)(1)  

Embalmed a body without receiving the express written or oral 

permission of a person authorized to make funeral arrangements for the 

deceased; or making a documented reasonable effort over a period of at 

least three hours to obtain the permission  

Occ. Code  651.457(a)(4)  

Placed a chemical or substance on or in a dead human body to disinfect or 

preserve the body or to restore body tissues and structures without 

holding an embalmer ’s license or provisional embalmer’s license  

Occ. Code  651.458  Made a distinction in providing funeral information to a customer  

Occ. Code  651.459(a)(1)  

Wilfully made a false statement on a death certificate, including forgery 

of a physician’s signature; or a document required by this law/rule  
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Occ. Code  651.459(a)(2)  

Engaged in fraudulent, unprofessional, or deceptive conduct in providing 

funeral services or merchandise to a customer  

Occ. Code  651.459(a)(3)  

Engaged in dishonest conduct, wilful conduct, in the practice of 

embalming or funeral directing that is likely to or does deceive, defraud, 

or otherwise injure the public  

Occ. Code  651.459(a)(4)  

Caused the execution of a document by the use of fraud, deceit, or 

misrepresentation  

Occ. Code  651.459 (a)(6)  

Misappropriated funds held by a license holder, a funeral establishment, 

an employee or agent of the funeral establishment, or another depository, 

that created an obligation to provide a funeral service or merchandise, 

including retaining for an unreasonable time excess funds paid by or on 

behalf of the customer for which the customer is entitled to a refund  

Occ. Code  651.459(c)  

FDIC fails to provide a funeral director or an embalmer for direction or 

personal supervision for a first call  

Occ. Code  651.460(a)(4)  

Allowed the use of a dead human body by an embalming establishment 

for research or educational purposes without complying with Section 

651.407  

Occ. Code  651.460(b)(2)  

A funeral establishment or a person acting on behalf of the funeral 

establishment violated Chapter 193 or 361, Health and Safety Code  

Occ. Code  651.460(b)(3)  

A funeral establishment, a person acting on behalf of the funeral 

establishment, or a person directly or indirectly connected with the funeral 

establishment violated Chapter 154, Finance Code, or a rule adopted 

under that chapter  

Occ. Code  651.460(b)(4)  

Funeral establishment allows unlicensed person to perform work that 

requires license  

Occ. Code  651.460(c)  Crematory allows unlicensed person to perform work that requires license  

H&S  716.051  Cremates body without proper authorization  

 

*Note: H&S = Texas Health and Safety Code 
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Class D  
1st Violation: Up to $5,000 and/or sanction 
2nd Violation: Up to $5,000 and sanction 
3rd Violation: Up to $5,000 and sanction 
4+ Violation: $5,000 and revocation 
 

Occ. Code  651.251  

Engaged or professed to be engaged in business of funeral 

directing/embalming unless licensed by Commission  

Occ. Code  651.351(a)  Funeral Establishment may not conduct business unless licensed  

Occ. Code  651.352  
Commercial embalming facility may not conduct business unless 

licensed 

Occ. Code  651.451(1)  
Presented to Commission license, certificate, registration, or diploma that 

was illegally or fraudulently obtained  

Occ. Code  651.451(2)  
Used fraud or deception in passing the examination, including 

impersonating or acting as a proxy for another person in the examination  

Occ. Code  651.451(3)  

Purchased, sold, bartered, or used, or offered to purchase, sell, barter, or 

use, a license, registration, certificate, or transcript of a license, 

registration, or certificate in or incident to an application to the 

Commission for a license or registration issued under this chapter  

Occ. Code  651.451(4)  

Altered, with fraudulent intent, a license, registration, or certificate 

issued under Chapter 651 or a transcript of a license, registration, or 

certificate  

Occ. Code  651.451(5)  

Used a license, registration, certificate, or diploma issued or a transcript 

of a license, registration, certificate, or diploma that was fraudulently 

purchased, issued, counterfeited, or materially altered  

Occ. Code  651.451(6)  
Impersonated a funeral director, embalmer, or other person regulated 

under 651  

Occ. Code  651.451(8)  Presented false certification of work done as a provisional license holder  

Occ. Code  651.452(1)  
Conviction of misdemeanor related to the practice of funeral directing or 

embalming or of a felony  
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Occ. Code  651.452(2)(3)  
Ongoing/current substance abuse or determined by court to be of 

unsound mind  

Occ. Code  651.459 (a)(7)  

Performed acts of funeral directing or embalming that are outside the 

licensed scope and authority of the license holder, or performed acts of 

funeral directing or embalming in a capacity other than that of an 

employee, agent, subcontractor, or assignee of a licensed funeral 

establishment that has contracted to perform those acts  

Occ. Code  651.460 (a)(3)  Fails to comply with Order of Commission or pay administrative penalty  

Occ. Code  651.656  Crematory may not conduct business unless licensed  

H&S  716.004  Cremates body in 48 hours without permission  

*Note: H&S = Texas Health and Safety Code 

 
 



 
226 

Rule §203.44 – Procedures and Criteria for Inspections of Licensed Entities 
(a) Inspection Procedures. 

  (1) All licensed funeral establishments, commercial embalming facilities, and crematories shall be 

inspected at least once every two years.  

  (2) All inspections shall be unannounced. 

  (3) The inspector shall review prior inspection reports before inspecting a licensed entity. If prior 

reports reveal problems, the inspector shall determine whether the licensed entity has corrected the 

previously identified problems or whether a pattern of violations or new violations exist. 

  (4) Inspectors shall use reasonable efforts to conduct inspections between the hours of 8:00 a.m. and 

5:00 p.m., but a licensed entity is required to be open at all times to inspections for violations of 

Occupations Code, Chapter 651, and Health and Safety Code, Chapters 193, 361, 711, and 716. 

  (5) If a licensed entity is not open for business during regular business hours and an inspector is 

unable to contact any employee or owner to open the licensed entity to conduct the inspection, the 

inspector shall notify the licensed entity by mail of the attempted inspection. If a licensed entity is 

unavailable for inspection during regular business hours twice during a six-month period, the 

Commission may file a complaint against the licensed entity, making the licensed entity subject to an 

administrative penalty or other action. 

(b) The Commission may classify a licensed entity as risk-based for the following reasons:  

  (1) Previously found violations of Occupations Code, Chapter 651, and Health and Safety Code, 

Chapters 193, 361, 711, and 716, following a regular inspection. 

  (2) Multiple violations of Occupations Code, Chapter 651, or Rules of the Commission. 

  (3) Change of ownership.  

  (4) Newly issued license.  

(c) Notwithstanding subsection (a)(1) of this section, a licensed entity may be inspected annually if 

the Commission classifies the entity as risk-based. 

(d) The Commission will declassify an establishment as risk-based if it has two consecutive 

inspections with no found violations and/or it has no proven violations within a two-year period.  

(e) If the Commission is in the process of conducting an investigation of a licensed entity, staff may 

inspect the licensed entity for the limited purpose of proving or disproving the validity of the 

complaint. The scope of inspections under this paragraph shall be limited to matters relating to the 
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subject of the complaint. 

Rule §203.45 – Unprofessional Conduct 
(a) The Commission may, in its discretion, refuse to issue or renew a license or may fine, revoke, or 

suspend any license granted by the Commission if the Commission finds that the applicant or 

licensee has engaged in unprofessional conduct as defined in this section. 

(b) For the purpose of this section, unprofessional conduct shall include but not be limited to: 

  (1) providing funeral goods and services or performing acts of embalming in violation of 

Occupations Code, Chapter 651, the Rules of the Commission or applicable health and vital statistics 

laws and rules; 

  (2) refusing or failing to keep, maintain or furnish any record or information required by law or rule, 

including a failure to timely submit any documentation requested during the course of a Commission 

investigation; 

  (3) operating the licensed entity in an unsanitary manner; 

  (4) failing to practice funeral directing or embalming in a manner consistent with the public health 

or welfare; 

  (5) obstructing a Commission employee in the lawful performance of such employee's duties of 

enforcing Occupations Code, Chapter 651, or the Rules of the Commission; 

  (6) copying, retaining, repeating, or transmitting in any manner the questions contained in any 

examination administered by the Commission; 

  (7) physically abusing or threatening to physically abuse a Commission employee during the 

performance of his lawful duties; 

  (8) conduct which is willful, flagrant, or shameless or which shows a moral indifference to the 

standards of the community; 

  (9) in the practice of funeral directing or embalming, engaging in: 

    (A) fraud, which means an intentional perversion of truth for the purpose of inducing another in 

reliance upon it to part with some valuable thing belonging to him, or to surrender a legal right, or to 

issue a license; a false representation of a matter of fact, whether by words or conduct, by false or 

misleading allegations, or by concealment of that which should have been disclosed, which deceives 

or is intended to deceive another; 

    (B) deceit, which means the assertion, as a fact, of that which is not true by any means whatsoever 
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to deceive or defraud another; 

    (C) misrepresentation, which means a manifestation by words or other conduct which is a false 

representation of a matter of fact;  

  (10) communicating directly or indirectly with a Commissioner during the pendency of a complaint 

in connection with an issue of fact or law, except upon notice and opportunity for each party to 

participate; 

  (11) attempting to influence a complainant or witness in any complaint case to change the nature of 

the complaint, or withdraw the complaint by means of coercion, harassment, bribery, or by force, or 

threat of force; 

  (12) retaliating or threatening to retaliate against a complainant who has filed a complaint with the 

Commission in good faith;  

  (13) failing to make payment to a sub-contractor for consumer-related services performed by the 

sub-contractor pursuant to an agreement with the licensee; or  

  (14) violating any Texas law or administrative rules governing the transportation, storage, 

refrigeration, interment, cremation, or disinterment of the dead. 

 
 
Rule §203.46 - Price Disclosure 
(a) In selling or offering to sell funeral goods or funeral services to the public it is an unfair or 

deceptive act or practice for a funeral provider to fail to furnish accurate price information disclosing 

the cost to the purchaser or prospective customer for each of the specific funeral goods and funeral 

services used in connection with the disposition of deceased human bodies. Such price information 

must include at least the price of embalming, transportation of remains, use of facilities, caskets, 

outer burial containers, urns, immediate burials, or direct cremations. Any funeral provider who 

complies with the preventive requirements in subsection (b) of this section is not engaged in the 

unfair or deceptive acts or practices defined here.  

(b) To prevent these unfair or deceptive acts or practices, as well as the unfair or deceptive acts or 

practices defined in §203.49(b)(1) of this title, funeral providers must:  

  (1) Telephone price disclosure. Tell persons who ask by telephone about the funeral provider's 

offerings or prices any accurate information from the price lists described in paragraphs (2) - (5) of 

this subsection and any other readily available information that reasonably answers the question.  
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  (2) Casket price list.  

    (A) Give a printed or typewritten price list to people who inquire in person about the offerings or 

prices of caskets or alternative containers. The funeral provider must offer the list upon beginning 

discussion of, but in any event before showing caskets. In lieu of a written list, other formats, such as 

notebooks, brochures, or charts may be used if they contain the same information as would the 

printed or typewritten list, and display it in a clear and conspicuous manner. Provided, however, that 

funeral providers do not have to make a casket price list available if the funeral providers place on 

the general price list, specified in paragraph (5) of this subsection, the information required by this 

subsection.  

    (B) The list must contain the effective date and the retail prices of all caskets and alternative 

containers offered which do not require special ordering, and must include, at a minimum, the 

following specifications:  

      (i) The type of material that is predominately used in the construction of the merchandise, i.e.:  

        (I) steel, identified as stainless or by gauge, e.g., 18 gauge;  

        (II) wood, identified by type, e.g., pecan or cherry;  

        (III) bronze, described by weight, e.g., 32 oz.;  

        (IV) copper, described by weight, e.g., 32 oz.; or  

        (V) other specifically named material, e.g., such as cardboard or corrugated wood;  

      (ii) The type of sealing feature, e.g., sealer, non-sealer, gasketed, or non-gasketed, if specified on 

the funeral provider's general price list; and  

      (iii) The material lining the interior of the casket, e.g., crepe, velvet, satin, twill or silk.  

    (C) Place on the list, however produced, the name of the funeral provider's place of business and a 

caption describing the list as a "casket price list."  

  (3) Outer burial container price list.  

    (A) Give a printed or typewritten price list to persons who inquire in person about outer burial 

container offerings or prices. The funeral provider must offer the list upon beginning discussion of, 

but in any event before showing the containers. The list must contain at least the retail prices of all 

outer burial containers offered which do not require special ordering, enough information to identify 

each container, and the effective date for the prices listed. In lieu of a written list, the funeral provider 

may use other formats, such as notebooks, brochures, or charts, if they contain the same information 
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as the printed or typewritten list, and display it in a clear and conspicuous manner. Provided, 

however, that funeral providers do not have to make an outer burial container price list available if 

the funeral providers place on the general price list, specified in paragraph (5) of this subsection, the 

information required by this subsection. The description of an outer burial container under this 

section must, at a minimum, include the following specifications:  

      (i) The type of material that is predominantly used in the construction of the merchandise, i.e.:  

        (I) concrete, specifying type of construction, e.g., liner, box, or vault;  

        (II) steel, identified as stainless or by gauge, e.g., 12 gauge (or described as galvanized of a 

particular gauge);  

        (III) wood;  

        (IV) bronze or copper, described by weight or gauge, e.g., 32 oz. or 18 gauge; or  

        (V) other specifically named material; and  

      (ii) The type of sealing feature, e.g., sealer, non-sealer, gasketed, or non-gasketed, if specified on 

the funeral establishment price list.  

    (B) Place on the list, however produced, the name of the funeral provider's place of business, 

address, and telephone number, and a caption describing the list as an "outer burial container price 

list."  

  (4) Urn price list.  

    (A) Give a printed or typewritten price list to persons who inquire in person about urn offerings or 

prices. The funeral provider must offer the list upon beginning discussion of, but in any event, before 

showing the containers. The list must contain at least the retail prices of all urns offered which do not 

require special ordering, the description of an urn under this section must, at a minimum, include the 

type of material predominately used in its construction. Bronze urns must be described as sheet 

bronze or caste bronze, whichever is applicable. The price list must include the effective date for the 

prices listed. In lieu of a written list, the funeral provider may use other formats, such as notebooks, 

brochures, or charts, if they contain the same information as the printed or typewritten list, and 

display it in a clear and conspicuous manner. Provided, however, that funeral providers do not have 

to make an urn price list available if the funeral providers place on the general price list, specified in 

paragraph (5) of this subsection, the information required by this subsection.  
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    (B) Place on the list, however produced, the name of the funeral provider's place of business, 

address and telephone number and a caption describing the list as an "urn price list."  

  (5) General price list.  

    (A) Availability of general price list.  

      (i) Give a printed or typewritten price list for retention to persons who inquire in person about the 

funeral goods, funeral services or prices of funeral goods or services offered by the funeral provider. 

The funeral provider must give the list upon beginning discussion of any of the following:  

        (I) the prices of funeral goods or funeral services;  

        (II) the overall type of funeral service or disposition; or  

        (III) specific funeral goods or funeral services offered by the funeral provider.  

      (ii) The requirement in clause (i) of this subparagraph applies whether the discussion takes place 

in the funeral home or elsewhere. Provided, however, that when the deceased is removed for 

transportation to the funeral home, an in-person request at that time for authorization to embalm, 

required by §203.50(a)(2) of this title, does not, by itself, trigger the requirement to offer the general 

price list if the provider in seeking prior embalming approval discloses that embalming is not 

required by law except in certain special cases, if any. Any other discussion during that time about 

prices or the selection of funeral goods or services triggers the requirement under clause (i) of this 

subparagraph to give consumers a general price list.  

      (iii) The list required in clause (i) of this subparagraph must contain at least the following 

information:  

        (I) the name, address, and telephone number of the funeral provider's place of business;  

        (II) a caption describing the list as a "general price list"; and  

        (III) the effective date for the price list.  

    (B) Include on the price list, in any order, the retail prices (expressed either as the flat fee, or as the 

price per hour, mile or other unit of computation) and the other information specified below for at 

least each of the following items, if offered for sale:  

      (i) forwarding of remains to another funeral home, together with a list of the services provided for 

any quoted price;  

      (ii) receiving remains from another funeral home, together with a list of the services provided for 

any quoted price;  
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      (iii) the price range for the direct cremations offered by the funeral provider, together with:  

        (I) a separate price for a direct cremation where the purchaser provides the container;  

        (II) separate prices for each direct cremation offered including an alternative container; and  

        (III) a description of the services and container (where applicable), included in each price;  

      (iv) the price range for the immediate burials offered by the funeral provider, together with:  

        (I) a separate price for an immediate burial where the purchaser provides the casket;  

        (II) separate prices for each immediate burial offered including a casket or alternative container; 

and  

        (III) a description of the services and container (where applicable) included in that price;  

      (v) transfer of remains to funeral home;  

      (vi) embalming;  

      (vii) other preparation of the body;  

      (viii) use of facilities and staff for viewing;  

      (ix) use of facilities and staff for funeral ceremony;  

      (x) use of facilities and staff for memorial service;  

      (xi) use of equipment and staff for graveside service;  

      (xii) hearse;  

      (xiii) limousine; and  

      (xiv) filing a claim seeking life insurance proceeds on behalf of the beneficiaries.  

    (C) Include on the general price list, in any order, the following information:  

      (i) Either of the following:  

        (I) The price range for the caskets offered by the funeral provider, together with the statement: 

"A complete price list will be provided at the funeral home."; or  

        (II) The prices of individual caskets, disclosed in the manner specified by paragraph (2)(A) of 

this subsection; and  

      (ii) Either of the following:  

        (I) The price range for the outer burial containers offered by the funeral provider, together with 

the statement: "A complete price list will be provided at the funeral home."; or  

        (II) The prices of individual outer burial containers, disclosed in the manner specified by 

paragraph (3)(A) of this subsection; and  
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      (iii) Either of the following:  

        (I) The price for the basic services of funeral director and staff, together with a list of the 

principal basic services provided for any quoted price and, if the charge cannot be declined by the 

purchaser, the statement: "This fee for our basic services will be added to the total cost of the funeral 

arrangements you select. (This fee is already included in our charges for direct cremations, 

immediate burials, and forwarding or receiving remains.)." If the charge cannot be declined by the 

purchaser, the quoted price shall include all charges for the recovery of unallocated funeral provider 

overhead, and funeral providers may include in the required disclosure the phrase "and overhead" 

after the word "services"; or  

        (II) The following statement: "Please note that a fee of (specify dollar amount) for the use of our 

basic services is included in the price of our caskets. This same fee shall be added to the total cost of 

your funeral arrangements if you provide the casket. Our services include (specify)." The fee shall 

include all charges for the recovery of unallocated funeral provider overhead, and funeral providers 

may include in the required disclosure the phrase "and overhead" after the word "services." The 

statement must be placed on the general price list together with the casket price range, required by 

clause (i)(I) of this subparagraph, or together with the prices of individual caskets, required by clause 

(i)(II) of this subparagraph.  

      (iv) If the funeral home charges for processing the insurance claim, that fee shall be disclosed.  

      (v) If a consumer intends to use the proceeds from an insurance policy to pay for a funeral and the 

funeral provider requires payment before the proceeds from such policy can be obtained and, if the 

funeral provider does not provide the service of filing a claim seeking life insurance proceeds on 

behalf of the beneficiary (or, if the funeral provides the service and the consumer does not wish to 

utilize the services of the funeral provider), the funeral provider shall include the following statement 

on the general price list: "Please note that if you utilize a third party to file a claim seeking expedited 

receipt of life insurance proceeds on behalf of a beneficiary, there will be a fee to be paid associated 

with the filing of such a claim."  

    (D) The services fee permitted by subparagraph (C)(iii)(I) or (II) of this paragraph is the only 

funeral provider fee for services, facilities or unallocated overhead permitted by this part to be non-

declinable, unless otherwise required by law.  

  (6) Funeral providers may give persons any other price information, in any other format, in 
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addition to that required by paragraphs (2) - (5) of this subsection so long as the statement required 

by §203.47 of this title is provided when required. 

 
 
Rule §203.47 - Purchase Agreement (Statement of Funeral Goods and Services Selected) 
(a) Funeral providers must give an itemized written statement for retention to each person who 

arranges a funeral or other disposition of human remains, at the conclusion of the discussion of 

arrangements. The Purchase Agreement must list at least the following information: 

  (1) the funeral goods and funeral services selected by that person and the prices to be paid for each 

of them, unless there is a discounted package arrangement that itemizes the discount provided by the 

package arrangement; 

  (2) specifically itemized cash advance items. (These prices must be given to the extent then known 

or reasonably ascertainable. If the prices are not known or reasonably ascertainable, a good faith 

estimate shall be given and a written statement of the actual charges shall be provided before the final 

bill is paid.); 

  (3) the total cost of the goods and services selected; 

  (4) the complete description of all goods purchased as described in §203.46(2) - (5) of this title. 

(b) The information required by this section may be included on any contract, statement, or other 

document which the funeral provider would otherwise provide at the conclusion of discussion of 

arrangements. 

(c) If a funeral provider's graphically illustrated logo or a bold listing of the logo is included in an 

obituary, the funeral provider shall list separately the additional cost, if any, related to the inclusion 

of such logo in the cash advance portion of the Purchase Agreement. 

(d) If a funeral establishment receives a dead human body from another funeral establishment, the 

receiving funeral establishment shall include under cash advances on the purchase agreement any 

amount owed by the customer for services provided to but not paid for by the customer. The 

receiving funeral establishment shall remit the funds collected from the consumer to the transferring 

funeral establishment. Services that may be charged by the receiving funeral establishment on behalf 

of the transferring funeral establishment include the following:  

  (1) removal; 

  (2) refrigeration; 
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  (3) embalming, if authorized;  

  (4) transportation; and  

  (5) casket, if used. 

 
 
Rule §203.48 - Misrepresentations 
(a) Embalming provisions.  

  (1) In selling or offering to sell funeral goods or funeral services to the public, it is deceptive act or 

practice for a funeral provider to:  

    (A) represent that state or local law requires that a deceased person be embalmed when such is not 

the case; or  

    (B) fail to disclose that embalming is not required by law except in certain special cases, if any.  

  (2) To prevent these deceptive acts or practices, as well as the unfair or deceptive acts or practices 

defined in §203.49(b)(1) of this title and §203.50(a) of this title, funeral providers must:  

    (A) not represent that a deceased person is required to be embalmed for:  

      (i) Direct cremation;  

      (ii) Immediate burial; or  

      (iii) A closed casket funeral without viewing or visitation when refrigeration is available and 

when state or local law does not require embalming; and  

    (B) Place the following disclosure on the general price list, required by §203.46(b)(5) of this title, 

in immediate conjunction with the price shown for embalming: "Except in certain special cases, 

embalming is not required by law. Embalming may be necessary, however, if you select certain 

funeral arrangements, such as a funeral with viewing. If you do not want embalming, you usually 

have the right to choose an arrangement that does not require you to pay for it, such as direct 

cremation or immediate burial." The phrase "except in certain special cases" need not be included in 

this disclosure if state or local law in the area(s) where the provider does business does not require 

embalming under any circumstances.  

(b) Casket for cremation provisions.  

  (1) In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or 

practice for a funeral provider to:  

    (A) represent that state or local law requires a casket for direct cremations; or  
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    (B) represent that a casket is required for direct cremations.  

  (2) To prevent these deceptive acts or practices, as well as the unfair or deceptive acts or practices 

defined in §203.49(a)(1) of this title, funeral providers must place the following disclosure in 

immediate conjunction with the price range shown for direct cremations: "If you want to arrange a 

direct cremation, you can use an alternative container. Alternative containers encase the body and can 

be made of materials like fiberboard or composition materials (with or without an outside covering). 

The containers we provide are (specify containers)." This disclosure only has to be placed on the 

general price list if the funeral provider arranges direct cremations.  

(c) Outer burial container provisions.  

  (1) In selling or offering to sell funeral goods and funeral services to the public, it is a deceptive act 

or practice for a funeral provider to:  

    (A) represent that state or local laws or regulations, or particular cemeteries, require outer burial 

containers when such is not the case; or  

    (B) fail to disclose to persons arranging funerals that state law does not require the purchase of an 

outer burial container.  

  (2) To prevent these deceptive acts or practices, funeral providers must place the following 

disclosure on the outer burial container price list, required by §203.46(b)(3)(A) of this title, or, if the 

prices of outer burial containers are listed on the general price list, required by §203.46(b)(5) of this 

title, in immediate conjunction with those prices: "In most areas of the country, state or local law 

does not require that you buy a container to surround the casket in the grave. However, many 

cemeteries require that you have such a container so that the grave will not sink in. Either a grave 

liner or a burial vault will satisfy these requirements." The phrase "in most areas of the country" need 

not be included in this disclosure if state or local law in the area(s) where the provider does business 

does not require a container to surround the casket in the grave.  

(d) General provisions on legal and cemetery requirements.  

  (1) In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or 

practice for funeral providers to represent that federal, state, or local laws, or particular cemeteries or 

crematories, require the purchase of any funeral goods or funeral services when such is not the case.  

  (2) To prevent these deceptive acts or practices, as well as the deceptive acts or practices identified 

in subsections (a)(1), (b)(1), and (c)(1) of this section, funeral providers must identify and briefly 
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describe in writing on the Purchase Agreement required by §203.47 of this title any legal, cemetery, 

or crematory requirement which the funeral provider represents to persons as compelling the 

purchase of funeral goods or funeral services for the funeral which that person is arranging.  

(e) Provisions on preservative and protective value claims. In selling or offering to sell funeral goods 

or funeral services to the public, it is a deceptive act or practice for a funeral provider to:  

  (1) represent that funeral goods or funeral services will delay the natural decomposition of human 

remains for a long-term or indefinite time; or  

  (2) represent that funeral goods have protective features or will protect the body from gravesite 

substances, when such is not the case.  

(f) Cash advance provisions.  

  (1) In selling or offering to sell funeral goods or funeral services to the public, it is a deceptive act or 

practice for a funeral provider to:  

    (A) represent that the price charged for a cash advance item is the same as the cost to the funeral 

provider for the item when such is not the case; or  

    (B) fail to disclose to persons arranging funerals that the price being charged for a cash advance 

item is not the same as the cost to the funeral provider for the item when such is the case.  

  (2) To prevent these deceptive acts or practices: Funeral providers must place the following 

sentence in the itemized Purchase Agreement in immediate conjunction with the list of itemized cash 

advance items required by §203.49 of this title: "We charge you for our services in obtaining: 

(specify cash advance items)," if the funeral provider makes a charge upon, or receives and retains a 

rebate, commission or trade or volume discount upon a cash advance item. 

 
 
Rule §203.49 - Required Purchase of Funeral Goods or Funeral Services 
(a) Casket for cremation provisions.  

  (1) In selling or offering to sell funeral goods or funeral services to the public, it is an unfair or 

deceptive act or practice for a funeral provider, or a crematory, to require that a casket be purchased 

for direct cremation.  

  (2) To prevent this unfair or deceptive act or practice, funeral providers must make an alternative 

container available for direct cremations, if they arrange direct cremations.  

(b) Other required purchases of funeral goods or funeral services.  
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  (1) In selling or offering to sell funeral goods or funeral services, it is an unfair or deceptive act or 

practice for a funeral provider to:  

    (A) condition the furnishing of any funeral good or funeral service to a person arranging a funeral 

upon the purchase of any other funeral good or funeral service, except as required by law or as 

otherwise permitted by this part; or  

    (B) charge any fee as a condition to furnishing any funeral goods or funeral services to a person 

arranging a funeral, other than the fees for:  

      (i) services of funeral director and staff, permitted by §203.46(b)(5)(C)(iii) of this title;  

      (ii) other funeral services and funeral goods selected by the purchaser; and  

      (iii) other funeral goods or services required to be purchased, as explained on the itemized 

statement in accordance with §203.48(d)(2) of this title.  

  (2) Preventative Requirements  

    (A) To prevent these unfair or deceptive acts or practices, funeral providers must:  

      (i) Place the following disclosure in the general price list, immediately above the prices required 

by §203.46(b)(5)(B) and (C) of this title: "The goods and services shown below are those we can 

provide to our customers. You may choose only the items you desire. If legal or other requirements 

mean you must buy any items you did not specifically ask for, we will explain the reason in writing 

on the statement we provide describing the funeral goods and services you selected." Provided, 

however, that if the charge for "services of funeral director and staff" cannot be declined by the 

purchaser, the statement shall include the sentence: "However, any funeral arrangements you select 

will include a charge for our basic services" between the second and third sentences of the statement 

specified above herein. The statement may include the phrase "and overhead" after the word 

"services" if the fee includes a charge for the recovery of unallocated funeral provider overhead;  

      (ii) Place the following disclosure in the Purchase Agreement, required by §203.47 of this title: 

"Charges are only for those items that you selected or that are required. If we are required by law or 

by a cemetery or crematory to use any items, we will explain the reasons in writing below."  

    (B) A funeral provider shall not violate this section by failing to comply with a request for a 

combination of goods or services which would be impossible, impractical, or excessively 

burdensome to provide. 
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Rule §203.50 - Embalming Provided Without Prior Approval 
(a) In selling or offering to sell funeral goods or funeral services to the public, it is an unfair or 

deceptive act or practice for any provider to embalm a deceased human body for a fee unless:  

  (1) state or local law or regulation requires embalming in the particular circumstances regardless of 

any funeral choice which the family might make;  

  (2) prior approval for embalming (expressly so described) has been obtained from a family member 

or other authorized person; or  

  (3) the funeral provider is unable to contact a family member or other authorized person after 

exercising due diligence, has no reason to believe the family does not want embalming performed, 

and obtains subsequent approval for embalming already performed (expressly so described). In 

seeking approval, the funeral provider must disclose that a fee will be charged if the family selects a 

funeral which requires embalming, such as a funeral with viewing, and that no fee will be charged if 

the family selects a service which does not require embalming, such as direct cremation or immediate 

burial.  

(b) To prevent these unfair or deceptive acts or practices, funeral providers must include on the 

itemized Purchase Agreement, required by §203.47 of this title, the statement: "If you selected a 

funeral that may require embalming, such as a funeral with viewing, you may have to pay for 

embalming. You do not have to pay for embalming you did not approve if you selected arrangements 

such as a direct cremation or immediate burial. If we charged for embalming, we will explain why 

below." 

 
 
Rule §203.51 – Comprehensive of Disclosures 
To prevent the unfair or deceptive acts or practices specified in §§203.46 – 203.50 of this title, 

funeral providers must make all disclosures required by those sections in a clear and conspicuous 

manner. Providers shall not include in the casket, outer burial container, urn, and general price lists, 

required by §203.46(b)(2) – (5) of this title, any statement or information that alters or contradicts the 

information required to be included in those lists. 
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Rule §203.52 – Violation to Engage in Unfair or Deceptive Acts or Practices 
Except as otherwise provided in §203.46(a) of this title, it is a violation to engage in any unfair or 

deceptive acts or practices specified in Occupations Code Chapter 651 or in the Rules of the 

Commission, or to fail to comply with any of the preventive requirements specified in Occupations 

Code Chapter 651 or in the Rules of the Commission. 
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CHAPTER 204 – FEES 
 
 
Rule §204.1 Individual License Fees (Not Refundable) 
(a) Generally Applicable License Fees: 

  (1) Funeral Director--$175. 

  (2) Embalmer--$175. 

  (3) All license fees shall be prorated if the initial license period is less than two years. 

(b) Reciprocal License Fees: 

  (1) Funeral Director--$310 (Includes a $5 surcharge in accordance with Tex. Occ. Code Sec. 

101.307 and a $5 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (2) Embalmer--$310 (Includes a $5 surcharge in accordance with Tex. Occ. Code Sec. 101.307 and 

a $5 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (3) Funeral Director and Embalmer (Dual)--$610 (Includes a $5 surcharge in accordance with Tex. 

Occ. Code Sec. 101.307 and a $5 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

 
 
Rule §204.2 Individual Application Fees (Not Refundable) 
(a) Generally Applicable Application Fees: 

  (1) Provisional Funeral Director--$93 (Includes a $5 surcharge in accordance with Tex. Occ. Code 

Sec. 101.307 and a $3 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (2) Provisional Embalmer--$93 (Includes a $5 surcharge in accordance with Tex. Occ. Code Sec. 

101.307 and a $3 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (3) Individual Funeral Director License--$93 (Includes a $5 surcharge in accordance with Tex. Occ. 

Code Sec. 101.307 and a $3 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (4) Individual Embalmer License--$93 (Includes a $5 surcharge in accordance with Tex. Occ. Code 

Sec. 101.307 and a $3 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

(b) All license application fees payable to the Commission are waived for the following individuals: 

  (1) military service members and military veterans, as those terms are defined by Chapter 55, 

Occupations Code, whose military service, training, or education substantially meets all of the 

requirements for licensure; and 
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  (2) military service members, military veterans, and military spouses, as those terms are defined by 

Chapter 55, Occupations Code, who hold a current license issued by another jurisdiction that has 

licensing requirements that are substantially equivalent to the requirements of this state. 

 
 
Rule §204.3 Individual Examination Fees (Not Refundable) 
(a) Mortuary Law Examination--$89 ($55 being attributable to the Commission and $34 being 

attributable to the third-party vendor administering the examination). 

(b) The fee for the Mortuary Law Examination shall be waived for the following individuals: 

  (1) military service members and military veterans, as those terms are defined by Chapter 55, 

Occupations Code, whose military service, training, or education substantially meets all of the 

requirements for licensure; and 

  (2) military service members, military veterans, and military spouses, as those terms are defined by 

Chapter 55, Occupations Code, who hold a current license issued by another jurisdiction that has 

licensing requirements that are substantially equivalent to the requirements of this state. 

 
 
Rule §204.4 Individual Renewal Fees (Not Refundable) 
(a) Renewal Fees:  

  (1) Provisionally Licensed Funeral Director--$69 (includes a $1 surcharge in accordance with Tex. 

Occ. Code Sec. 101.307 and a $2 surcharge in accordance with Tex. Gov. Code Sec. 2054.252).  

  (2) Provisionally Licensed Embalmer--$69 (includes a $1 surcharge in accordance with Tex. Occ. 

Code Sec. 101.307 and a $2 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (3) Licensed Funeral Director--$193 (includes a $2 surcharge in accordance with Tex. Occ. Code 

Sec. 101.307 and a $6 surcharge in accordance with Tex. Gov. Code Sec. 2054.252).  

  (4) Licensed Embalmer--$193 (includes a $2 surcharge in accordance with Tex. Occ. Code Sec. 

101.307 and a $6 surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

  (5) Licensed Funeral Director and Embalmer (Dual)--$330 (includes a $2 surcharge in accordance 

with Tex. Occ. Code Sec. 101.307 and a $8 surcharge in accordance with Tex. Gov. Code Sec. 

2054.252).  



 
243 

  (6) Licensed Funeral Director over the age of 65 or disabled status--$98.50 (includes a $2 surcharge 

in accordance with Tex. Occ. Code Sec. 101.307 and a $4 surcharge in accordance with Tex. Gov. 

Code Sec. 2054.252). 

  (7) Licensed Embalmer over the age of 65 or disabled status--$98.50 (includes a $2 surcharge in 

accordance with Tex. Occ. Code Sec. 101.307 and a $4 surcharge in accordance with Tex. Gov. Code 

Sec. 2054.252) 

  (8) Licensed Funeral Director and Embalmer (Dual) over the age of 65 or disabled status--$168 

(includes a $2 surcharge in accordance with Tex. Occ. Code Sec. 101.307 and a $6 surcharge in 

accordance with Tex. Gov. Code Sec. 2054.252). 

  (9) Licensed Funeral Director and/or Embalmer–Inactive Status--$6 (includes a $2 surcharge in 

accordance with Tex. Occ. Code Sec. 101.307 and a $4 surcharge in accordance with Tex. Gov. Code 

Sec. 2054.252). 

(b) The renewal fee shall be waived for active military service members as the term is defined by 

Chapter 55, Occupations Code. 

 
 
Rule §204.5 Late Penalty Fees for Individual Renewals (Not Refundable) 
(a) The following penalty will be added to the renewal fee assessed under §204.4 of this title if the 

renewal is one day to ninety days late: 

  (1) Provisionally Licensed Funeral Director--$66. 

  (2) Provisionally Licensed Embalmer--$66. 

  (3) Licensed Funeral Director--$92.50. 

  (4) Licensed Embalmer--$92.50. 

  (5) Licensed Funeral Director and Embalmer (Dual)--$160.  

  (6) Licensed Funeral Director over the age of 65 or disabled status--$46.25. 

  (7) Licensed Embalmer over the age of 65 or disabled status--$46.25. 

  (8) Licensed Funeral Director and Embalmer (Dual) over the age of 65 or disabled status--$80. 

(b) The following penalty fee will be added to the renewal fee assessed under §204.4 of this title if 

the renewal is ninety-one days to less than one year late: 

  (1) Licensed Funeral Director--$185. 
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  (2) Licensed Embalmer--$185. 

  (3) Licensed Funeral Director and Embalmer (Dual)--$320. 

  (4) Licensed Funeral Director over the age of 65 or disabled status--$92.50. 

  (5) Licensed Embalmer over the age of 65 or disabled status--$92.50. 

  (6) Licensed Funeral Director and Embalmer (Dual) over the age of 65 or disabled status--$160. 

 
 
Rule §204.6 Reinstatement Fee (Not Refundable) 
The fee for a license which has been expired for longer than one year: 

  (1) Licensed Funeral Director--$370. 

  (2) Licensed Embalmer--$370. 

  (3) Licensed Funeral Director and Embalmer (Dual)--$640. 

  (4) Licensed Funeral Director over the age of 65 or disabled status--$185. 

  (5) Licensed Embalmer over the age of 65 or disabled status--$185. 

  (6) Licensed Funeral Director and Embalmer (Dual) over the age of 65 or disabled status--$320. 

 
 
Rule §204.7 Establishment Fees for Funeral Homes, Commercial Embalming Facilities, and 
Crematories (Not refundable) 
(a) New Establishment License Fee--$462 (Includes a $5 surcharge in accordance with Tex. Occ. 

Code Sec. 101.307). 

(b) Establishment Renewal Fee--$537 (includes a $1 surcharge in accordance with Tex. Occ. Code 

Sec. 101.307 and a $16 - surcharge in accordance with Tex. Gov. Code Sec. 2054.252). 

(c) Establishment Late Penalty (added to renewal fee if more than one day late)--$520. 

 
 
Rule §204.8 Establishment Fees for Cemeteries 
(a) Initial Cemetery License Fee--$100. 

(b) Cemetery Renewal Fee--$101 (Includes a $1 surcharge in accordance with Tex. Occ. Code Sec. 

101.307). 

(c) Cemetery Late Penalty (added to renewal fee if more than one day late)--$100. 
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Rule §204.9 Miscellaneous Fees (Not Refundable) 
(a) Duplicate or Replacement License--$5. 

(b) Preliminary Evaluation of Eligibility for Licensure of Person with Criminal Record--$95. 

(c) Written Verification of License: 

  (1) Simple License Verification--$30. 

  (2) Detailed License Verification--$50. 

(d) Continuing Education: 

  (1) Annual Provider Fee--$250. 

  (2) Course Fee--$50. 

  (3) Individual Non-Approved Provider Fee--$25. 

 
 
Rule §204.10 Penalties 
(a) Continuing education noncompliance--$300. 

(b) Disciplinary penalties (Refer to Commission Rule §203.43 of this title). 

 



 
246 

CHAPTER 205 –CREMATORIES 
 
 
Rule §205.3 Crematory License Requirement and Procedure 
(a) The crematory establishment license application shall be on a form furnished by the Commission 

and shall contain all information required by Texas Occupations Code, §651.657, including:  

  (1) a statement that all operators of the cremation chamber are certified by a reputable organization 

approved by the Commission; and  

  (2) the names of all persons certified to operate the cremation chamber.  

(b) The completed application, including all required documentation, and applicable fee shall be 

received before the Commission inspects the crematory establishment.  

(c) A license is valid for a period of one year.  

(d) The Commission may not renew an application until the applicant has met the requirements of 

Texas Occupations Code, §651.658(a).  

(e) A crematory that fails to renew its license by its renewal date shall pay, in addition to the renewal 

fee, a late payment penalty equal in amount to the renewal fee.  

(f) A crematory may not operate if a license is expired for over 30 days until the renewal fee and late 

payment penalty are paid. 

 
 
Rule §205.5 Acceptance of Remains 
A crematory establishment may accept deceased human remains for refrigeration before it receives 

authorization to cremate under Texas Health & Safety Code, Chapter 716 Subchapter B. 

 
 
Rule §205.6 Contracts for Direct Cremation Services 
An authorizing agent authorized to dispose of the remains of a deceased individual may contract 

directly for cremation services if the crematory is also licensed as a funeral establishment or if the 

authorizing agent receives written authorization from either a Justice of the Peace or Medical 

Examiner of the county in which the death occurred. 
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Rule §205.7 Waiting Period for Cremation 
Cremation may not occur sooner than 48 hours following the time of death indicated on the death 

certificate unless the waiting period is waived in writing by a Justice of the Peace or a Medical 

Examiner of the county in which the death occurred; or by a court order. 

 
 
Rule §205.9 Crematory Annual Report, Extensions for Good Cause, and Late Fees 
(a) The annual report required by Texas Occupation Code §651.658 shall cover the period from 

January 1 to December 31.  

(b) The report must be postmarked by January 30 of the year following the year for which the report 

is due.  

(c) The Executive Director shall grant an extension for filing the annual report for no more than 60 

days upon proof of good cause.  

(d) Good cause for purposes of subsection (c) of this section is an event beyond the control of the 

crematory owner or operator that prevents the owner or operator from timely completing and filing 

the annual report.  

(e) Requests for extensions of time to file the annual report based on good cause will not be approved 

if received by the Commission later than January 15 following the year for which the report is due.  

(f) A $100 late fee will be imposed for each day a crematory establishment fails to submit the annual 

report if the Executive Director has not granted an extension of time for filing the report. The 

Commission has no authority to waive or reduce the late fee. 

 
 
Rule §205.11– Prerequisites for Cremation 
(a) The following documents are required to cremate deceased human remains: 

  (1) a cremation authorization form signed by the person responsible for making arrangements for 

final disposition; and 

  (2) a death certificate or other death record indicating that the deceased human remains may be 

cremated. 

(b) A burial transit permit is required under 25 TAC §181.2 and may be considered other death 

record under subsection (a)(2) of this section. 
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Rule §205.13 Written Waiver of Identification Required 
A waiver of a right of identification under Health and Safety Code, §716.104(b) is valid only if given 

in writing. 

 
 
Rule §205.15 Commingling Limitations 
(a) A crematory establishment may not simultaneously cremate the deceased human remains of more 

than one person in the same cremation chamber unless authorized by the authorizing agent of each 

deceased person in a cremation authorization form or other written document.  

(b) A crematory establishment may not simultaneously cremate deceased human remains with items 

of value, pacemakers or other potentially hazardous implants that are specifically disclosed by the 

authorizing agent on the cremation authorization form and are not authorized by the authorizing 

agent to be cremated with the deceased human remains. 
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CHAPTER 207 – ALTERNATIVE DISPUTE RESOLUTION 
 
 
Rule §207.1 – Alternative Dispute Resolution Policy and Procedure 
(a) The Commission encourages the resolution and early settlement of all contested matters through 

voluntary settlement procedures.  

(b) The following words and terms, when used in this chapter, shall have the following meanings, 

unless the context clearly indicates otherwise.  

  (1) ADR--Alternative Dispute Resolution.  

  (2) ADR procedure--A non-judicial and informally conducted forum for the voluntary settlement of 

contested matters through intervention of an impartial third party.  

  (3) ADR director--The member of staff designated by the Executive Director to coordinate and 

oversee ADR procedures and mediators.  

  (4) Contested matter--A complaint by a consumer or other interested party against a licensee or 

establishment or a complaint opened by the Commission.  

  (5) Mediator--The person appointed by the ADR Director to preside over ADR proceedings 

regardless of which ADR method is used.  

  (6) Parties--The complainants, respondents, agencies, employees, managers, supervisors, licensees 

or consumers who are in conflict.  

  (7) Participants--The Executive Director, the Staff Attorney, the complainant, the respondent, the 

person who timely filed hearing requests which gave rise to the dispute or if parties have been 

named, the named parties.  

  (8) Private mediator--A person in the profession of mediation who is not a Texas state employee 

and who has met all the qualifications prescribed by Texas law for mediators.  

(c) The Commission or the ADR director may seek to resolve a contested matter through any ADR 

procedure. Such procedures may include, but are not limited to, those applied to resolve matters 

pending at the State Office of Administrative Hearing (SOAH).  

(d) Appointment of Mediator.  

  (1) For each matter referred for ADR procedures, the ADR Director shall assign a mediator, unless 

the participants agree upon the use of a private mediator. The ADR Director may assign a substitute 

or additional mediator to a proceeding as the ADR Director deems necessary.  
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  (2) A private mediator may be hired for ADR procedures provided that:  

    (A) the participants unanimously agree to use a private mediator;  

    (B) the participants unanimously agree to the selection of the person to serve as the mediator;  

    (C) the mediator agrees to be subject to the direction of the ADR Director and to all time limits 

imposed by the Director, the SOAH Administrative Law Judge (ALJ), statute or rules.  

  (3) If a private mediator is used, the costs for the services of the mediator shall be apportioned 

equally among the participants, unless otherwise agreed upon by the participants, and shall be paid 

directly to the mediator. In no event, however, shall any such costs be apportioned to a governmental 

subdivision or entity that is a statutory party to the hearing.  

  (4) All mediators in Commission mediation proceedings shall subscribe to the ethical guidelines for 

mediators adopted by the ADR Section of the State Bar of Texas.  

(e) Qualifications of Mediators.  

  (1) The Commission shall establish a list of mediators to resolve contested matters through ADR 

procedures.  

    (A) To the extent practicable, each mediator shall receive 40 hours of formal training in ADR 

procedures through programs approved by the ADR Director.  

    (B) Other individuals may serve as mediators on an ad hoc basis in light of particular skills or 

experience which will facilitate the resolution of individual contested matters.  

    (C) Each mediator shall have some knowledge in the area of the contested matter. 

  (2) SOAH mediators, employees of other agencies who are mediators and private pro bono 

mediators may be assigned to contested matters as needed. If the mediator is a SOAH ALJ, that 

person will not also sit as the judge ALJ for the case if the contested matter goes to public hearing.  

(f) Commencement of ADR.  

  (1) The Commission encourages the resolution of disputes at any time, whether under this policy 

and procedure or not. ADR procedures under this policy may begin, at the discretion of the ADR 

Director, Executive Director or Staff Attorney.  

  (2) Upon unanimous motion of the parties and the discretion of the ALJ, the provisions of this 

subsection may apply to contested hearings. In such cases, it is within the discretion of the ALJ to 

continue the hearing to allow use of the ADR procedures.  
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(g) When ADR procedures do not result in the full settlement of a contested matter, the participants, 

in conjunction with the mediator, shall limit the contested issues which will be tried at SOAH 

through the entry of written stipulations. Such stipulations shall be forwarded or formally presented 

to the ALJ assigned to conduct the hearing on the merits and shall be included in the hearing record.  

(h) Agreements of the participants reached as a result of ADR must be in writing and are enforceable 

in the same manner as any other written contract.  

(i) Confidentiality of Communications in Alternative Dispute Resolution Procedures.  

  (1) Except as provided in subsections (3) and (4) of this section a communication relating to the 

subject matter made by the participants in an ADR procedure whether before or after the institution 

of formal proceedings, is confidential, is not subject to disclosure and may not be used as evidence in 

any further proceedings.  

  (2) Any notes or record made of an ADR procedure are confidential, and participants, including the 

mediator, may not be required to testify in any proceedings relating to or arising out of the matter in 

dispute or be subject to process requiring disclosure of confidential information or data relating to or 

arising out of the matter in dispute.  

  (3) If this section conflicts with other legal requirements for disclosure of communications or 

materials, the issue of confidentiality may; be presented to the ALJ to determine whether the facts, 

circumstances and context of the communications or materials sought to be disclosed warrant a 

protective order or whether the communications or materials are subject to disclosure.  

  (4) The mediator may not, directly or indirectly, communicate with the ALJ or any Commissioner, 

concerning any aspect of ADR negotiations made confidential by this section. 
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CHAPTER 209 – ETHICAL STANDARDS FOR PERSONS 
LICENSED BY THE COMMISSION 

 
 
Rule §209.1 – Ethical Standards 
(a) The licensee shall be knowledgeable of and adhere to all applicable federal and state laws, rules, 

codes, and all procedures established by the Commission. It is the obligation of the licensee to 

exercise reasonable judgment and skill in the performance of all duties and work performed as a 

licensee.  

(b) A licensee who performs his or her duties in a negligent or incompetent manner, or does not 

perform his or her duties with honesty, integrity, or in a trustworthy manner violates Texas 

Occupation Code §651.459.  

(c) Integrity.  

  (1) A licensee shall be honest and trustworthy in the performance of all duties and work performed 

as a licensee and shall avoid misrepresentation and deceit in any fashion, whether by acts of 

commission or omission.  

  (2) A licensee shall refrain from engaging in acts or practices that constitute threats, coercion, or 

extortion.  

  (3) A licensee shall respect a consumer's right of personal choice and decisions with regard to 

making arrangements.  

(d) The primary duty of the licensee is to ensure compliance with all applicable federal and state 

laws, rules, and codes. The licensee's position should be clear to all parties concerned while in the 

performance of all duties and work performed as a licensee.  

(e) Specific Rules of Conduct.  

  (1) A licensee shall provide services to client families without regard to religion, race, color, 

national origin, sex, sexual orientation or disability.  

  (2) A licensee shall provide to consumers and prospective consumers, where applicable, all 

statutorily required documentation, pricing information, and any other information concerning 

funerals, cremations, burials, pricing, merchandise, and services, including a consumer brochure and 

retail price list, in a manner which is neither unfair nor deceptive.  
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  (3) A licensee shall protect from disclosure confidential information pertaining to the deceased or 

the family of the deceased.  

  (4) A licensee shall account properly for and remit any monies, documents, or personal property that 

belongs to others that comes into the licensees' possession.  

  (5) A licensee shall not participate, whether individually or in concert with others, in any plan, 

scheme, or arrangement attempting or having as its purpose, which he/she knew or should have 

known was the evasion of any provision of the laws or the rules of the Commission.  

  (6) A licensee shall not provide information he or she knew or should have known was inaccurate, 

deceitful, or misleading to the Commission or a consumer while performing as a licensee.  

  (7) A licensee shall not engage in any activity that constitutes dishonesty, misrepresentation, or 

fraud while performing as a licensee.  

  (8) A licensee shall not solicit business or offer inducement to secure or attempt to secure business 

except where authorized by law.  

  (9) A licensee shall not violate any statute, ordinance, or regulation affecting the handling, custody, 

care or transportation of a decedent. 
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TEXAS DEPARTMENT OF STATE HEALTH SERVICES RULES 
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=3&ti=25&pt=1 

 
 

TEXAS ADMINISTRATIVE CODE TITLE 25, PART 1 
 
 

CHAPTER 138 DISPOSITION OF EMBRYONIC AND FETAL 
TISSUE REMAINS 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=25&pt=1&ch=138&rl=Y 

 
 

Rule 138.1 Purpose 
The purpose of this chapter is to implement the Texas Health and Safety Code, Chapter 697, which 

requires the dignified disposition of embryonic and fetal tissue remains. 

 
 
Rule 138.2 Definitions 
The following words and terms, when used in this chapter, have the following meanings unless the 

context clearly indicates otherwise. 

  (1) Burial--The act of depositing embryonic and fetal tissue remains in a grave, crypt, vault, or 

tomb, or at sea. 

  (2) Burial park--A tract of land that is used or intended to be used for the interment of embryonic 

and fetal tissue remains in graves. 

  (3) Cemetery--A tract of land that is used or intended to be used for the permanent interment of 

embryonic and fetal tissue remains, and includes: 

    (A) a burial park for earth interments; 

    (B) a mausoleum for crypt or vault interments; 

    (C) a columbarium for cinerary interments; or 

    (D) a combination of one or more of subparagraphs (A) - (C) of this paragraph. 

  (4) Columbarium--A structure or room or other space in a building or structure of most durable and 

lasting fireproof construction; or a plot of earth, containing niches, used, or intended to be used, to 

contain cremated embryonic and fetal tissue remains. 

  (5) HHSC--The Texas Health and Human Services Commission. 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=3&ti=25&pt=1
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=25&pt=1&ch=138&rl=Y
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  (6) Cremation--The irreversible process of reducing tissue or remains to ashes or bone fragments 

through direct flame, extreme heat, and evaporation. 

  (7) Crematory--A building or structure containing one or more furnaces used, or intended to be 

used, for the reduction (by burning) of human remains or embryonic and fetal tissue remains to 

cremated remains. 

  (8) Crypt or vault--The chamber in a mausoleum of sufficient size to inter the uncremated 

embryonic and fetal tissue remains. 

  (9) Entombment--The permanent interment of embryonic and fetal tissue remains in a crypt or vault. 

  (10) Embryonic and fetal tissue remains--An embryo, a fetus, body parts, or organs from a 

pregnancy that terminates in the death of the embryo or fetus and for which the issuance of a fetal 

death certificate is not required by state law. The term does not include the umbilical cord, placenta, 

gestational sac, blood, or body fluids. 

  (11) Executive Commissioner--The Executive Commissioner of the Health and Human Services 

Commission. 

  (12) Grave--A space of ground in a burial park that is used, or intended to be used for the permanent 

interment in the ground of embryonic and fetal tissue remains. 

  (13) Health care facility--Includes the following: 

    (A) ambulatory surgical centers; 

    (B) abortion clinics; 

    (C) birthing centers; 

    (D) medical clinics; 

    (E) facilities that provide emergency medical services as defined by Texas Health and Safety 

Code, §773.003; 

    (F) freestanding emergency medical care facilities; 

    (G) hospitals; 

    (H) professional offices, including the offices of physicians; and 

    (I) other health care-related facilities that provide health or medical care to a pregnant woman. 

  (14) Incineration--The process of burning embryonic and fetal tissue remains in an incinerator as 

defined in Title 30, Texas Administrative Code, Chapter 101 under conditions in conformance with 
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standards prescribed in Title 30, Texas Administrative Code, Chapter 111 by the Texas Commission 

on Environmental Quality. 

  (15) Interment--The disposition of embryonic and fetal tissue remains by entombment, burial, or 

placement in a niche. 

  (16) Mausoleum--A structure or building of most durable and lasting fireproof construction used, or 

intended to be used, for the entombment of embryonic and fetal tissue remains. 

  (17) Niche--A recess or space in a columbarium used, or intended to be used, for the permanent 

interment of the cremated remains of embryonic and fetal tissue remains. 

  (18) Steam disinfection--The act of subjecting embryonic and fetal tissue remains to steam under 

pressure under those conditions which effect disinfection. 

 
 
Rule 138.3 Scope, Exemptions 
(a) Unless specifically exempted, all embryonic and fetal tissue remains from health care facilities 

must be treated as provided in this chapter. 

(b) To the extent this chapter conflicts with Title 25, Texas Administrative Code, Chapter 1, 

Subchapter K, this chapter prevails. 

(c) This chapter does not apply to: 

  (1) placentas designated for sale and obtained from a licensed hospital or a licensed birthing center; 

  (2) in vitro tissue cultures; 

  (3) human fetal tissue donated in accordance with Texas Health and Safety Code, Chapter 173; 

  (4) disposition of embryonic and fetal tissue remains of a single pregnancy, body parts, or tissue 

(including bulk blood), transferred for disposition to a licensed funeral director in accordance with 

Texas Health and Safety Code, Chapter 711, and Title 25, Texas Administrative Code Chapter 181 

(relating to Vital Statistics), with the consent of the person or persons authorized to consent to the 

disposition of the fetal remains, body parts, or tissue (including bulk blood); 

  (5) human tissue, including embryonic and fetal tissue, that is expelled or removed from the human 

body once the person is outside of a health care facility; 

  (6) embryonic and fetal tissue required to be released to the parent of an unborn child pursuant to 

Texas Health and Safety Code, §241.010; and 
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  (7) a placenta removed from a hospital or birthing center pursuant to Texas Health and Safety Code, 

Chapter 172. 

(d) Notwithstanding any other law or rule, the umbilical cord, placenta, gestational sac, blood, or 

body fluids from a pregnancy terminating in the death of the embryo or fetus for which the issuance 

of a fetal death certificate is not required by state law may be disposed of in the same manner as and 

with the embryonic and fetal tissue remains from that same pregnancy as authorized by this chapter. 

 
 
Rule 138.4 Application of this Chapter 
(a) This chapter may not be used to require or authorize disclosure of confidential information, 

including personally identifiable or personally sensitive information, not permitted to be disclosed by 

state or federal privacy or confidentiality laws. 

(b) This chapter does not require the issuance of a birth or death certificate or a burial transit permit 

for the proper disposition of embryonic and fetal tissue remains from health care facilities. 

(c) This chapter does not extend or modify requirements of Texas Health and Safety Code, Chapters 

711 and 716, or Texas Occupations Code, Chapter 651, to disposition of embryonic and fetal tissue 

remains. 

(d) This chapter applies to embryonic and fetal tissue remains from health care facilities. 

 
 
Rule 138.5 Approved Methods of Treatment and Disposition  
(a) Embryonic and fetal tissue remains, regardless of the period of gestation, except as provided by 

§138.3 of this chapter (relating to Scope, Exemptions), must be subjected to one of the following 

methods of treatment and disposal: 

  (1) interment; 

  (2) cremation; 

  (3) incineration followed by interment; or 

  (4) steam disinfection followed by interment. 

(b) Embryonic and fetal tissue remains that undergo cremation must be placed in a cremation 

container that: 

  (1) is made of combustible materials suitable for cremation;  
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  (2) provides a complete covering of the remains; 

  (3) is resistant to leakage or spillage; and 

  (4) protects the health and safety of crematory personnel.  

(c) The ashes resulting from the cremation or incineration of embryonic and fetal tissue remains: 

  (1) may be interred or scattered in any manner authorized by law for human remains; and 

  (2) may not be placed in a landfill or sewer system. 

(d) Any facility that receives embryonic and fetal tissue remains for treatment must maintain records 

to document the method and conditions of treatment in accordance with Title 30, Texas 

Administrative Code, Chapter 326. 

(e) Any facility that receives embryonic and fetal tissue remains for treatment is responsible for 

establishing the conditions necessary for operation of each method used at the facility to ensure the 

reduction of microbial activity of any embryonic and fetal tissue remains. 

(f) A health care facility responsible for disposing of embryonic and fetal tissue remains may 

coordinate with an entity in the registry established under §138.8 of this chapter (relating to Burial or 

Cremation Assistance Registry), in an effort to reduce the cost associated with transportation, burial, 

or cremation of the embryonic and fetal tissue remains. 

 
 
Rule 138.6 Storage, Handling, and Transport Authorization 
(a) Any person or entity that is licensed, permitted or otherwise authorized by the Texas Funeral 

Services Commission to store, handle or transport human remains is authorized to store, handle or 

transport embryonic and fetal tissue remains in accordance with this chapter. 

(b) Any person or entity that is licensed, permitted or otherwise authorized by the Texas Commission 

on Environmental Quality to store, handle or transport special waste from health care facilities is 

authorized to store, handle or transport embryonic and fetal tissue remains in accordance with this 

chapter. 

(c) Any health care facility that generates embryonic and fetal tissue remains is authorized to store, 

handle, or transport embryonic and fetal tissue remains generated at that facility in accordance with 

this chapter. 
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Rule 138.7 Storage, Handling, and Transport Requirements 
(a) A container which contains untreated embryonic and fetal tissue remains must be placed in an 

outer container that is leak resistant, impervious to moisture, of sufficient strength to prevent tearing 

and bursting under normal conditions of use and handling, and sealed to prevent leakage. 

(b) The outer container holding untreated embryonic and fetal tissue remains must be labeled with a 

warning legend in English and in Spanish, along with the international symbol for biohazardous 

material on the sides of the container. The wording of the warning legend must be substantially 

similar to the following: "CAUTION, contains material which may be biohazardous" and 

"PRECAUCIÓN, contiene material que pueden ser peligro biológico." 

(c) Untreated embryonic and fetal tissue remains being transported for disposition in accordance with 

these rules shall be transported using units that: 

  (1) have a fully enclosed, leak-proof remains storage area; 

  (2) protect the remains from mechanical stress or compaction;  

  (3) carry spill cleanup equipment; and 

  (4) have a compartment where remains are transported that must: 

    (A) be maintained in a sanitary condition; 

    (B) be locked when the vehicle or trailer is in motion; 

    (C) be locked or secured when remains are present in the compartment except during loading or 

unloading of remains; 

    (D) have a floor and sides made of an impervious, nonporous material; 

    (E) have all discharge openings securely closed during operation of the vehicle or trailer; 

    (F) maintain a temperature of 45 degrees Fahrenheit or less for remains transported for longer than 

72 hours during post-collection storage period; and 

    (G) be disinfected before being used to transport any material other than remains or untreated 

medical waste. 

(d) Cremated embryonic and fetal tissue remains may be transported in any manner in this state and 

must be disposed of in accordance with this chapter. 
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Rule 138.8 Burial or Cremation Assistance Registry 
The registry is created to identify persons or entities who choose to provide financial or other 

assistance for the transportation, cremation, or burial of embryonic or fetal tissue remains. 

  (1) The following persons or entities may apply for inclusion on the registry by submitting an 

application on a form prescribed by HHSC: 

    (A) participating funeral homes and cemeteries willing to provide free common burials or free or 

low-cost private burials that certify that they will do so in compliance with applicable law; and 

    (B) private nonprofit organizations that will provide financial assistance for the costs associated 

with burial or cremation of embryonic and fetal tissue remains. 

  (2) An application will be approved if the applicant meets the requirements of paragraph (1) of this 

section. 

  (3) An application will be disapproved if the applicant has: 

    (A) not met the requirements in paragraph (1) of this section; or 

    (B) failed or refused to properly complete or submit any application form, or deliberately presented 

false information on any form or document required by HHSC. 

  (4) Upon approval of an application, the applicant's name will be placed on the registry. HHSC will 

provide notice of placement on the registry to each approved applicant. 

  (5) A person or entity may be removed from the registry at the sole discretion of HHSC upon 

evidence that a registrant has failed to provide the services for which it was placed on the registry. 

HHSC will notify, in writing, a registrant of its removal from the registry. The denial or removal 

from the registry is not subject to Texas Government Code, Chapter 2001. 

  (6) A request under this section will not be considered a petition for the adoption of rules. 

  (7) Obtaining Registry Information. 

    (A) HHSC will make the registry information available upon request to a physician, a health care 

facility, or the agent of a physician or health care facility. 

    (B) A request from a physician, a health care facility, or the agent of a physician or health care 

facility must be submitted to HHSC on a form prescribed by HHSC. 
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CHAPTER 181 – VITAL STATISTICS 
SUBCHAPTERS A AND B 

*Subchapters C, D, and E are not included, but can be found here: 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=25&pt=1&ch=181  

 

SUBCHAPTER A. MISCELLANEOUS PROVISIONS 
 

Note: The following rules are excluded from this Collection as they do not directly apply to the 
licensure or standards of conduct for funeral directors, embalmers, crematories or funeral 
establishments.  
 

• Rule §181.8 – Supplemental Birth Certificates  
• Rule §181.9 – Access to Paternity Files  
• Rule §181.10 – Availability of Birth Records to Ensure Confidentiality of Adoption Placement  
• Rule §181.11 – Requests for Personal Data  
• Rule §181.13 – Birth Certificate and Form and Content  

 

To view the excluded rules, please visit: 
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=
A&rl=Y 
 
 

THE REMAINING RULES UNDER SUBCHAPTER A ARE SET FORTH BELOW. 
 

 
Rule §181.1 Definitions  
The following words and terms, when used in this chapter, shall have the following meanings, unless 

the context clearly indicates otherwise. 

  (1) Applicant--A person who requests a service pertaining to a record of birth or death, verification 

of marriage or divorce, or release of personal data. (Also, see definition for properly qualified 

applicant). 

  (2) Birth records--Records governing births filed pursuant to the Texas Vital Statistics Act, the 

Health and Safety Code, Title 3. 

  (3) Certified--A certified statement, form, or letter, of the facts stated on the form or document as 

filed in the Vital Statistics Unit, certified by the State Registrar or duly appointed designee, over the 

respective signature and may bear the seal of the Vital Statistics Unit. 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=25&pt=1&ch=181
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=A&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=A&rl=Y
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  (4) Certified copy--An abstract or photocopy of the original record issued as filed with the Vital 

Statistics Unit, and issued on a designated form or security paper which shall bear the "state seal," the 

Texas Department of State Health Services, Vital Statistics Unit or the seal of their office, and the 

facsimile signature of the State Registrar or the local registration official. 

  (5) Dead body--A lifeless human body or such parts of the human body or the bones thereof from 

the state of which it may be reasonably concluded that death occurred. 

  (6) Disinterment--To exhume, unbury, or take out of the grave. 

  (7) Death records--Records governing deaths and fetal deaths filed pursuant to the Texas Vital 

Statistics Act. 

  (8) Department--The Texas Department of State Health Services, formerly known as the Texas 

Department of Health. 

  (9) Embalming--The act of disinfecting or preserving a human dead body, entire or in part, by the 

use of chemical substances, fluids, or gases in the body; or by the introduction of the same into the 

body by vascular or hypodermic injection; or by direct application into the organs or cavities; or by 

any other method intended to disinfect or preserve a dead body or restore body tissues and structures. 

  (10) Fetal death (stillbirth)--Death prior to the complete expulsion or extraction from its mother of a 

product of conception, irrespective of the duration of pregnancy; the death is indicated by the fact 

that after such separation, the fetus does not breathe or show any other evidence of life such as 

beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles. 

  (11) Genealogist--An individual who traces the descent of persons or families. He or she may be an 

individual family member or a person hired by the family to trace a family tree or do family research. 

  (12) Identification of applicant--Each applicant must present a current form of government issued 

photo identification along with his or her application. If the applicant is unable to present a current 

form of photo identification, two valid supporting forms of identification may be presented, one of 

which bears the applicant's signature. 

  (13) Immediate family member--The registrant, his or her guardian, or the children, spouses, 

parents, siblings, or grandparents of the registrant. 

  (14) Indexes--An index to or listing of birth records, death records, applications for marriage 

licenses, and reports of divorce or annulment of marriage. 
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    (A) Consolidated indexes--These indexes are vital records consisting of more than one event year. 

Consolidated indexes may be prepared for any vital event at the discretion of the State Registrar in 

the form prescribed. 

    (B) General birth and death indexes--These indexes are maintained or established by the Vital 

Statistics Unit or a local registration official which shall be prepared by event year, in alphabetical 

order by surname of the registrant, followed by any given names or initials, the date of the event, the 

county of occurrence, the state or local file number, the name of the father, the maiden name of the 

mother, and sex of the registrant. 

    (C) Summary birth and death index--These indexes are maintained or established by the Vital 

Statistics Unit or a local registration official which shall be prepared by event year, in alphabetical 

order by surname of the registrant, followed by any given names or initials, the date of the event, the 

county of occurrence, and sex of the registrant. 

  (15) Interment--Burial or the act of placing in a grave. 

  (16) Legal representative (personal representative or agent)--An attorney in fact, a funeral director, 

or any other person designated by affidavit, contract, or court order acting on behalf and for the 

benefit of the registrant or his or her immediate family. In order to determine the need for protection 

for personal property rights when the legal representative is acting on behalf and for the benefit of the 

registrant or the registrant's immediate family or other entity having a direct and tangible interest in 

the record, the State Registrar, Local Registrar, or county clerk shall require a designation document 

or an attested statement to that effect. 

  (17) Live birth--The complete expulsion or extraction from its mother of a product of conception, 

irrespective of the duration of pregnancy, which, after such separation, breathes or shows any other 

evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of 

voluntary muscles, whether or not the umbilical cord has been cut or the placenta is attached; each 

product of such a birth is considered live born. 

  (18) Local registration official--A county clerk or person authorized by the Vital Statistics Act to 

maintain a duplicate system of records for each birth, death, or fetal death that occurs in the person's 

jurisdiction. 

  (19) Non-institutional birth--A birth occurring outside a hospital or birthing center licensed by the 

Texas Department of State Health Services. 
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  (20) Person in charge of interment--Any person who places or causes to be placed a fetus, dead 

body or the ashes, after cremation, in a grave, vault, urn, or other receptacle, or otherwise disposes 

thereof. 

  (21) Properly qualified applicant (qualified applicant)--The registrant, or immediate family member 

either by blood, marriage or adoption, his or her guardian, or his or her legal agent or representative. 

Local, state and federal law enforcement or governmental agencies and other persons may be 

designated as properly qualified applicants by demonstrating a direct and tangible interest in the 

record when the information in the record is necessary to implement a statutory provision or to 

protect a personal legal property right. A properly qualified applicant may also be a person who has 

submitted an application for a request to release personal information and has been approved as 

outlined in §181.11 of this title (relating to Requests for Personal Data). 

  (22) Registrant--The individual named on the certificate of birth, death, or fetal death; application 

for marriage license; or report of divorce or annulment of marriage. 

  (23) Registrar--The State Registrar or a Local Registrar as recognized by the Texas Department of 

State Health Services, Vital Statistics Unit. 

  (24) Research copy--A plain paper noncertified reproduction of the complete original document or a 

portion of the original document. 

  (25) Search--The act of examining the files and/or indexes maintained by the Vital Statistics Unit 

for a specific record or information. 

  (26) Signature--The name of a person written with his or her own hand; or by an electronic process 

approved by the State Registrar. 

  (27) State Registrar--The Unit Director of the Vital Statistics Unit, Texas Department of State 

Health Services. 

  (28) Supplemental Birth Certificate--A new birth certificate prepared and filed by the Vital Statistics 

Unit, which is based upon a paternity determination, or adoption. This new birth certificate replaces 

the original certificate of birth. 

  (29) Birth Verification--A noncertified statement only of the registrant's name, date of birth, and 

place of birth as it appears on the birth index filed with the Vital Statistics Unit. 

  (30) Death Verification--A noncertified statement only of the registrant's name, date of death, and 

place of death as it appears on the death index filed with the Vital Statistics Unit. 
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  (31) Fetal Death Verification--A noncertified statement only of the registrant's name, date of 

delivery, and place of delivery as it appears on the fetal death index filed with the Vital Statistics 

Unit. 

  (32) Marriage Verification--A noncertified statement only of the registrant's name, date of marriage, 

and place of marriage as it appears on the application for marriage license index filed with the Vital 

Statistics Unit. 

  (33) Report of Divorce or Annulment of Marriage Verification--A noncertified statement only of the 

registrant's name, date of divorce, and place of divorce as it appears on the report of divorce or 

annulment of marriage index as it appears on the birth index filed with the Vital Statistics Unit. 

  (34) Vital statistics--The registration, preparation, transcription, collection, compilation, distribution 

and preservation of data pertaining to births, adoptions, paternity determinations, deaths, fetal deaths, 

suits affecting parent child relationship, court of continuing jurisdiction, marital status, and such 

other data as deemed necessary by the department. 

  (35) Vital Statistics Act--The Health and Safety Code, Title 3. 

  (36) Vital Statistics Unit--The office, formally known as the Bureau of Vital Statistics, within the 

Texas Department of State Health Services, formerly known as the Texas Department of Health, 

charged with the implementation of the Texas Vital Statistics Act. 

 
 
Rule §181.2 – Assuming Custody of Body 
(a) The funeral director, or person acting as such, who assumes custody of a dead body or fetus shall 

obtain an electronically filed report of death through a Vital Statistics Section system or complete a 

report of death before transporting the body. The report of death shall within 24 hours be mailed or 

otherwise transmitted to the Local Registrar of the district in which the death occurred or in which 

the body was found. A copy of the completed or electronically filed report of death as prescribed by 

the Vital Statistics Section shall serve as authority to transport or bury the body or fetus within this 

state.  

(b) If a dead body or fetus is to be removed from this state, transported by common carrier within this 

state, or cremated, the funeral director, or person acting as such, shall obtain a burial-transit permit 

from the Local Registrar where the death certificate is or will be filed, or from the State Registrar 

electronically through a Vital Statistics Section electronic death registration system. The registrar 
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shall not issue a burial-transit permit until a certificate of death, completed in so far as possible, has 

been presented (See §181.6 of this title (relating to Disinterment)).  

(c) The funeral director, or person acting as such, shall furnish the sexton or other person in charge of 

a cemetery with the information required.  

(d) If a county elects to expedite death certificates pursuant to Texas Health and Safety Code 

§193.0025, the funeral director, or person acting as such, who assumes custody of the dead body or 

fetus will work with the Local Registrar to ensure that a copy of the decedent's death certificate is 

issued to the requestor not later than 48 hours after the requestor's request if all statutory 

requirements are met. The department, using existing resources and programs to the extent possible, 

shall provide technical support. 

 
 
Rule §181.3 – Transportation of Dead Bodies 
(a) Bodies shipped by common carrier.  

  (1) Any body shipped by common carrier must be placed in either:  

    (A) a sound casket enclosed in a strong outside shipping case; or  

    (B) a metal container specifically designed for this purpose.  

  (2) If the body is not embalmed or is in a state of decomposition, it may be shipped only after 

enclosure in an air-tight metal casket encased in a strong outside shipping case or in a sound casket 

encased in an air-tight metal or metal lined shipping case.  

  (3) Shipping containers and requirements for the shipping of dead bodies must meet or exceed any 

requirement imposed by the shipping company, the receiving state or foreign country.  

  (4) When any body is to be transported by common carrier, the burial-transit permit shall be 

enclosed in a strong envelope and attached to the shipping case. No separate transit permit shall be 

required.  

(b) Bodies transported by means other than common carrier.  

  (1) Any body transported by means other than a common carrier must be encased in a container 

which insures against seepage of fluid and the escape of offensive odors, provided, however, that 

bodies transported by a licensed funeral director in a vehicle used for such purpose need not be so 

encased.  
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  (2) If a dead body is to be transported by means other than a common carrier and for a purpose other 

than preparation or storage, the report of death form shall be enclosed in a strong envelope and 

attached to the container in which the body is enclosed.  

(c) Duties of transportation companies. No transportation company shall accept any body for 

shipment until it has been ascertained that a properly completed burial-transit permit accompanies the 

body. 

 
 
Rule §181.4 – Preservation of Bodies 
No human body may be held in any place or be in transit more than 24 hours after death and pending 

final disposition unless either maintained at a temperature within the range of 34 degrees – 40 

degrees Fahrenheit, or is embalmed by a licensed embalmer in a manner approved by the Texas 

Funeral Service Commission, or by an embalmer licensed to practice in the state where death 

occurred or is encased in a container which insures against seepage of fluid and the escape of 

offensive odors. 

 
 
Rule §181.5 – Embalming and Standards of the Funeral Industry 
(a) The department adopts by reference the rules of the Texas Funeral Service Commission in 22 

TAC §203.16, covering minimum standards for embalming.  

(b) The rules adopted by reference in subsection (a) of this section shall not require or infer a 

requirement for the embalming of a dead body prior to burial or cremation. 

 
 
Rule §181.6 – Disinterment 
(a) Except as is authorized for a justice of the peace acting as coroner or medical examiner under the 

Code of Criminal Procedure, Chapter 49, remains may not be removed from a cemetery except on 

written order of the State Registrar or the State Registrar's designee. 

(b) The licensed funeral director or professional archeologist to whom the disinterment permit is 

issued shall be responsible for the proper conduct of the disinterment and removal. 

(c) The State Registrar shall issue a disinterment permit so as to provide a copy for the State 

Registrar, a copy retained by the funeral director or professional archeologist to whom issued, a copy 

filed with the sexton or person in charge of the cemetery in which the disinterment is to be made, and 
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a copy for the Local Registrar of the district in which the death occurred. The State Registrar and the 

Local Registrar shall file the disinterment permit as an amendment to the death certificate and 

consider it part of the death certificate. The State Registrar and the Local Registrar shall include a 

copy of the disinterment permit with any future certified copies of the death certificate that are 

issued. 

(d) A disinterment permit shall not be required if a body is to be disinterred and reinterred in the 

same cemetery. 

(e) A disinterment permit shall not be required to remove cremains. 

(f) Cremation is considered to be a final disposition of remains. 

(g) A disinterred body must be transported in a container which insures against the seepage of fluid 

or the escape of offensive odors. When shipped by common carrier, a disinterred body must be 

enclosed in an airtight metal casket encased in a strong outside shipping case, or in a sound casket 

encased in an airtight metal or metal-lined shipping case. This requirement shall not apply if the 

disinterred remains involve no soft parts. 

(h) The disinterment permit issued by the State Registrar shall serve as the authority to disinter, 

transport by means other than a common carrier, and re-inter a body within this state. (See §181.2 of 

this title (relating to Assuming Custody of Body).) 

(i) A body kept in a receiving vault shall not be regarded as a disinterred body until after the 

expiration of 30 days. 

(j) All disinterred remains kept in receiving vaults shall be thoroughly embalmed in a manner 

approved by the Texas Funeral Service Commission and shall be enclosed in a permanently sealed 

casket. 

(k) The licensed funeral director or embalmer requesting a disinterment permit shall be responsible 

for obtaining a written consent of the cemetery, the owner of the plot, and the decedent's next-of-kin. 

(l) The licensed funeral director or embalmer requesting a disinterment permit shall be responsible 

for obtaining a written consent order from the county judge to disinter a body from a grave when the 

cemetery, plot owner, and the decedent's next-of-kin are unknown. 
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Rule §181.7 – Fetal Death (Stillbirth) 
(a) A certificate of fetal death shall be filed for any fetus weighing 350 grams or more, or if the 

weight is unknown, a fetus aged 20 weeks or more as calculated from the start date of the last normal 

menstrual period to the date of delivery.  

(b) A certificate of fetal death shall be considered properly filed:  

  (1) when all of the items thereon have been satisfactorily and definitely answered; and  

  (2) when the certificate has been presented for filing to the local registrar of the registration district 

in which the fetal death (stillbirth) occurred or the fetus was found. A certificate of fetal death 

(stillbirth) shall be filed with the local registrar within five days after the date of fetal death 

(stillbirth). 

 
 
Rule §181.8 (excluded) 
 
 
Rule §181.9 (excluded) 
 
 
Rule §181.10 (excluded) 
  
 
Rule §181.11 (excluded) 
 
 
Rule §181.13 (excluded) 
 
 
Rule §181.14 - Death and Fetal Death Certificate Form and Content 
(a) The State Registrar shall determine the items of information to be contained on certificates of 

death and fetal death. The format of the items will be designated in forms entitled "Certificate of 

Death" and "Certificate of Fetal Death".  

(b) Funeral directors or other persons in charge of disposition or in charge of removal of a body from 

a registration district for disposition may prepare and file the Certificate of Death and the Certificate 

of Fetal Death. 
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SUBCHAPTER B. VITAL RECORDS 
 
Note: The following rules are excluded from this Collection as they do not directly apply to the 
licensure or standards of conduct for funeral directors, embalmers, crematories or funeral 
establishments.  

• Rule §181.25 Application for Marriage License and Affidavit of Correction to Marriage 
License 

• Rule §181.26 Filing of Birth Certificates for Infants Born Outside of a Licensed Institution 
• Rule §181.29 Foreign Adoptions 
• Rule §181.31 Minimum Requirements for Adoption Reporting 
• Rule §181.32 Maintenance of Out-of-Business Child-Placing Agency Records and Health, 

Social, Educational and Genetic History Reports 
• Rule §181.34 Instructions and Requirements for Reporting Assisted Reproduction Procedures 

Performed by a Health Care Facility Under a Gestational Agreement 
• Rule §181.35 Parental Consent of Underage Applicants to Marriage 

 
To view the excluded rules, please visit: 
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=
B&rl=Y   
 
 

THE REMAINING RULES UNDER SUBCHAPTER B ARE SET FORTH BELOW. 
 

 
Rule §181.21. Refusal To Issue Certified Copies of Records of Birth, Death, or Fetal Death 
(a) Purpose. The purpose of this section is to describe: 

 (1) the criteria that the State Registrar will use in refusing to issue a certified copy of a record of birth, 

death, or fetal death when information is received that may contradict the information shown in such 

record; and 

 (2) the hearing procedures the department will use when the applicant wants to appeal the State 

Registrar’s proposed refusal. 

(b) Criteria for refusal. The criteria for refusal to issue a certified copy of a record is based on 

information the State Registrar receives that contradicts the information shown in the record, such as: 

 (1) an order issued by a court of competent jurisdiction finding that the information shown in a record 

is false; 

 (2) a copy of an original record showing that the event in question occurred in a jurisdiction other than 

the State of Texas; 

 (3) affidavits executed by registrants, parents, attendants, or persons authorized to administer oaths 

https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=B&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=25&pt=1&ch=181&sch=B&rl=Y
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attesting to the falsification of information in a record. 

(c) Hearing procedures. 

 (1) If the State Registrar proposes to refuse to issue a certified copy, the applicant shall receive written 

notification of the refusal, the reason for the refusal and his or her right to request a hearing before the 

department to determine if there is evidence to support the State Registrar’s proposed action. 

 (2) If the applicant wants a hearing, he or she shall submit a written request for a hearing to the State 

Registrar within 20 days after receiving the notice of proposed refusal. 

 (3) The State Registrar, upon receiving the written request for hearing, shall request the department’s 

Office of General Counsel to initiate a hearing procedure in accordance with the department’s hearing 

procedures, contained in §§ 1.51-1.55 of this title. 

 (4) The State Registrar shall notify the applicant in writing when the hearing request has been sent to 

the Office of General Counsel. The notice shall include a copy of the department’s hearing procedures. 

 
 
Rule §181.22. Fees Charged for Vital Records Services 
(a) The fee for a certified or research copy of a birth record shall be $10.00. Additional copies shall be 

$10.00 for each copy requested. 

(b) The fee for a certified or research copy of a death certificate shall be $10.00 for the first or only 

copy requested, and $3.00 for each additional copy of the same record requested in the same request. 

(c) A surcharge of $2.00 shall be added to the fee for searching and issuing each certified copy of a 

certificate of birth, or conducting a search for a certificate of birth, as mandated by the Texas Health 

and Safety Code, §191.0045. 

(d) The fee for issuing each heirloom birth certificate, or gift certificate for such, shall be $50.00. If a 

record is not found, $38.00 of the fee shall be returned to the applicant. 

(e) The fee for issuing each wedding anniversary certificate or gift certificate for such shall be $50.00. 

(f) The fee to search for any record or information on file within the Vital Statistics Section shall be 

$10.00, regardless of whether a certified copy is issued or not. 

(g) The fee for a search to verify the existence of a birth or death record shall be $10.00. 

(h) The fee for a search to verify a marriage or divorce record shall be $10.00. 

(i) The fee for a search and identification of the court that granted an adoption shall be $10.00. 

(j) The fee for filing an amendment to an existing certificate of birth or death on file with the Vital 

https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000672&cite=TXHSS191.0045&originatingDoc=N2F763610526A11EC80E8CBE8B6178295&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000672&cite=TXHSS191.0045&originatingDoc=N2F763610526A11EC80E8CBE8B6178295&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Statistics Section shall be $15.00. An amendment to a certificate includes adding information to a 

record to make it complete and changing information on a record to make it correct. An additional fee 

is required to issue a certified copy of the amended record. 

(k) The fee for filing an amendment based on a court ordered name change shall be $15.00. 

(l) The fee for a new birth record based upon adoption or parentage determination shall be $25.00. 

(m) The fee for filing a delayed record of birth shall be $25.00. 

(n) The fee for a search of the Paternity Registry shall be $10.00. The fee includes a certification stating 

whether or not the requested information is located in the Registry. 

(o) The fee for a search of the Acknowledgment of Paternity Registry shall be $10.00. The fee includes 

a certified copy of the Acknowledgement of Paternity, if found. 

(p) Each person applying to the Central Adoption Registry shall pay a registration fee of $30.00, which 

includes the $5.00 fee for determining if an agency that operates its own registry was involved in the 

adoption. (Also see §181.44 of this title (relating to the Inquiry Through the Central Index).) 

(q) The fee charged for an expedited service shall be $5.00 per request in addition to any other fee 

required. Expedited service is any service requested via fax or overnight mail service. The expedited 

fee is nonrefundable if a record or the information requested is not found. 

(r) The fee for the processing and issuance of a disinterment permit shall be $25.00. The fee is to be 

paid by the applicant for the permit, and must be submitted with the application. 

(s) A Texas Online fee of $10.00 shall be added to all requests for birth, death, marriage, and divorce 

record searches and document production. 

(t) Except as provided in subsection (c) of this section, the fee for a certified record that otherwise is 

required under this section is waived for an applicant who appears in person to obtain a certified copy 

from the department or a Local Registrar and represents that the certified record is required for the 

purpose of obtaining an election identification certificate issued pursuant to Transportation Code, 

Chapter 521A.  

(u) The fee for a certified birth record is waived for an applicant who represents the applicant is a 

victim, or child of a victim, of dating or family violence, pursuant to Texas Health and Safety Code 

§191.00491, who is fleeing a living situation due to dating or family violence and does not have 

personal identification documents. 

 
 

https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000672&cite=TXHSS191.00491&originatingDoc=N2F763610526A11EC80E8CBE8B6178295&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000672&cite=TXHSS191.00491&originatingDoc=N2F763610526A11EC80E8CBE8B6178295&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Rule §181.23. Indexes for Vital Records 
(a) The State Registrar shall establish and maintain an index of all vital records filed within the Vital 

Statistics Unit. Local registration officials shall establish and maintain an index of all vital records filed 

within their local registration area. 

(b) Birth indexes. 

 (1) General birth indexes maintained or established by the Vital Statistics Unit or a local registration 

official shall be prepared by event year, in alphabetical order by surname of the registrant, followed by 

any given names or initials, the date of the event, the county of occurrence, the state or local file 

number, the name of the father, the maiden name of the mother, and sex of the registrant. 

 (2) A general birth index is public information and available to the public to the extent the index relates 

to a birth record that is public on or after the 75th anniversary of the date of birth as shown on the 

record unless the fact of an adoption or paternity determination can be revealed or broken or if the 

index contains specific identifying information relating to the parents of the child who is the subject of 

an adoption placement. The Vital Statistics Unit and local registration officials shall expunge or delete 

any state or local file numbers included in any general birth index made available to the public because 

such file numbers may be used to discover information concerning specific adoptions, paternity 

determinations, or the identity of the parents of children who are the subjects of adoption placements. 

 (3) A summary birth index maintained or established by the Vital Statistics Unit or a local registration 

official shall be prepared by event year, in alphabetical order by surname of the registrant, followed by 

any given names or initials, the date of the event, the county of occurrence, and sex of the registrant. 

A summary birth index or any listings of birth records are not available to the public for searching or 

inspection if the fact of adoption or paternity determination can be revealed from specific identifying 

information. 

(c) Death indexes. 

 (1) A general death index maintained or established by the Vital Statistics Unit or a local registration 

official shall be prepared by event year, in alphabetical order by surname of the registrant, followed by 

any given names or initials; the date of the event; the county of occurrence; the registrant’s social 

security number, sex, and marital status; the name of the registrant’s spouse, if applicable; and the state 

or local file number. 

 (2) A general death index is public information and available to the public to the extent the index 

relates to a death record that is public on or after the 25th anniversary of the date of death as shown on 
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the record. 

 (3) A summary death index maintained or established by the Vital Statistics Unit or a local registration 

official shall be prepared by event year, in alphabetical order by surname of the registrant, followed by 

any given names or initials, the date of the event, the county of occurrence, and sex of the registrant. 

(d) Indexes to marriage and divorce records shall be cross-referenced by the names of the husband and 

wife and include the date of the event and county of occurrence. 

(e) Consolidated indexes are indexes of vital records consisting of more than one event year. 

Consolidated indexes may be prepared for any vital event at the discretion of the State Registrar in the 

form prescribed. 

 
 
Rule §181.24. Abused, Misused, or Flagged Records 
(a) Abused birth record. (excluded) 

. . .  

(b) Misused record. 

 (1) A misused record is any birth or death record that has been used by any person for any fraudulent 

or illegal purpose. 

 (2) Upon notification or determination that a record has been misused, the State Registrar shall attach 

a flag or notice to the record. 

(c) Flagged record. 

 (1) A flagged record is any record with a notation that a request was received to not issue the record 

or to which an addendum, based on evidence of contradictory birth facts, has been attached. The 

registrant, minor registrant’s parent who is not excluded by law, or registrant’s guardian can request 

that no further copies of the record be released. After such request, the State Registrar may place a flag 

on the record. 

 (2) The Vital Statistics Unit will flag the record of any missing child who is under the age of eleven, 

when notified by a law enforcement agency or the Missing Persons Clearinghouse. 

 (3) When a record has a notation, or addendum, the State and Local Registrar shall refuse to issue such 

a record until the conditions as stated on the notation, or addendum have been satisfied and the 

registrant or the requesting party has been notified. 

(d) A hearing may be requested as provided in § 181.21 of this title (relating to Refusal to Issue 
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Certified Copies of Records of Birth, Death, or Fetal Death) to determine if flagged, abused, misused 

or records with an addendum or notation should be issued. 

 
 
Rule §181.25 (excluded) 
 
 
Rule §181.26 (excluded) 
 
 
Rule §181.27. Memorandum of Understanding with the Texas Funeral Service Commission 
(a) The purpose of this section is to implement Texas Occupations Code, Chapter 651, and Health 

and Safety Code, Chapters 193 and 195. In an effort to better protect the public health, safety and 

welfare, it is the legislative intent of the laws for the Texas Department of State Health Services 

(department) and the Texas Funeral Service Commission (TFSC) to adopt by rule a memorandum of 

understanding to facilitate cooperation between the agencies by establishing joint procedures and 

describing the actual duties of each agency for the referral, investigation, and resolution of 

complaints affecting the administration and enforcement of state laws relating to vital statistics and 

the licensing of funeral directors and funeral establishments. 

(b) The department adopts by reference 22 TAC § 201.16 of the TFSC rules. 

 
 
Rule §181.28 Instructions and Requirements for Issuance of Certified Copies of Vital Records 
by the State Registrar, Local Registrar, or County Clerk 
(a) Birth certificates. (excluded) 

. . .  

(b) Death certificates. 

  (1) The State Registrar, Local Registrar, or county clerk shall issue only two types of certified 

copies: 

    (A) a full reproduction of the original record and any addenda as filed in their office; or 

    (B) a certified abstract of death facts, taken from the original record. 

  (2) All certified copies of death records shall include: 

    (A) state or local file number; 

    (B) given name(s); 

https://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000374&cite=22TXADCS201.16&originatingDoc=N01058EC0E73411DD9B10B565B0929296&refType=VP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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    (C) surname; 

    (D) date of death; 

    (E) date of birth; 

    (F) state, city or county of death; 

    (G) sex; 

    (H) date of filing; 

    (I) date certified copy issued; 

    (J) certification statement; 

    (K) signature or facsimile signature of the custodian; and 

    (L) the seal of their office. 

(c) Security features. No certified copy or abstract shall be issued unless the issuing office provides 

security features in the paper used for issuance. Each sheet or document shall be made on paper 

which contains as a minimum the following security features in accordance with the security 

standards adopted by the department: 

  (1) consecutive numbers; 

  (2) background security features; 

  (3) security printing techniques, such as engraved border, latent images, microprinting, rainbow 

printing, tactile printing, and copy evident;  

  (4) sensitized security paper; 

  (5) security inks, such as erasable inks, fluorescent inks, thermochromic inks, and color shifting 

inks; and 

  (6) non-optical brightener paper.  

(d) Record retention. An electronic record or paper application that includes the date issued, 

document control number, name, address and signature, and a photocopy or facsimile of the form of 

identification to whom the record was issued shall be made and maintained for a period of three years 

from the date issued. 

(e) (excluded) . . .  

(f) (excluded) . . . 

(g) (excluded) . . . 

(h) Properly Qualified Applicant Acceptable Documentation.  
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  (1) In accordance with Health and Safety Code, §191.051, "Certified Copies," all lobby and mail-in 

applications submitted to obtain certified documents must meet the guidelines set out in this rule. 

  (2) All applicants for certified documents must present proof of identity acceptable to the State 

Registrar. 

  (3) All requests for certified documents must be submitted on a state-approved application or in a 

format that is acceptable to the State Registrar. 

  (4) All lobby and mail-in applications submitted to obtain certified documents must contain the 

applicant's signature. 

  (5) All applicants must sufficiently identify the vital record that is of interest at the time of request. 

  (6) All primary identification documents must have a United States issuance origin. 

  (7) All identification documents must be verifiable by the source that issued the document. 

  (8) The Vital Statistics Unit shall retain a photocopy of all documents submitted and accepted as 

proof of identification in accordance with the retention period in subsection (e) of this section. 

  (9) All applicants must present identification consistent with the following identification 

requirements: 

    (A) primary identification outlined in paragraph (10) of this subsection; or 

    (B) secondary identification reflected in paragraph (11) of this subsection; and 

    (C) supporting documentation stated in paragraph (12) of this subsection. 

  (10) Primary Identification. 

    (A) Primary Identification documents do not require supporting instruments, unless otherwise 

specified. 

    (B) All acceptable Primary Identification documents must be current and valid. 

    (C) The applicant's identification must contain the applicant's name and photograph that 

establishes the applicant's identity.  

    (D) Acceptable forms of Primary Identification: 

      (i) Driver's License; 

      (ii) Federal or State Identification card; 

      (iii) Federal, State or City law enforcement employment identification card, or employment 

badge accompanied by employment identification card; 

      (iv) Offender Identification card issued by the Department of Criminal Justice correctional 

facility or institution; 
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      (v) Military Identification card; 

      (vi) Department of Homeland Security, United States Citizenship and Immigration Services 

(USCIS) issued: 

        (I) Employment Authorization Document (EAD); 

        (II) Permanent Resident Card (green card); 

        (III) Travel Documents: 

          (-a-) Re-entry Permit; 

          (-b-) Refugee Travel Permit; or 

          (-c-) Advance Parole. 

        (IV) SENTRI Card; or 

        (V) U.S. Citizen Identification Card. 

      (vii) United States Department of State issued: 

        (I) Border Crossing Card (B1 for business or pleasure or B2 medical purposes); or 

        (II) Visa. 

      (viii) Concealed Handgun License; 

      (ix) Pilot's license; or 

      (x) United States Passport. 

  (11) Secondary identification. 

    (A) In the absence of a form of primary identification, applicants are permitted to submit 

secondary forms of identification to establish proof of their identity. 

    (B) When submitting secondary forms of identification, applicants are required to produce: 

      (i) two forms of Acceptable Secondary Identification, of different types; or 

      (ii) one form of Acceptable Secondary Identification, plus two forms of Acceptable Supporting 

Identification of different types. 

    (C) When submitting secondary forms of identification, the documents combined must confirm the 

identity of the applicant. At least one of the documents must contain the applicant's name, signature, 

or identifiable photo of the applicant. 

    (D) Acceptable forms of secondary identification: 

      (i) Current student identification; 

      (ii) Any Primary Identification that is expired; 

      (iii) Signed Social Security card, or Numident; 
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      (iv) DD Form 214 Certificate of Release; 

      (v) Medicaid card; 

      (vi) Medicare card; 

      (vii) Veterans Affairs card; 

      (viii) Medical insurance card; 

      (ix) Foreign Passport accompanied by a Visa issued by the United States Department of State; 

      (x) Foreign Passport in accordance with the United States Department of State, Visa Waiver 

Program; 

      (xi) Certified birth certificate from the Department of State (FS-240, DS-1350 or FS-545); 

      (xii) Private Company Employment Identification card; 

      (xiii) Form I-94 - accompanied by the applicant's Visa or Passport; 

      (xiv) Mexican voter registration card; or 

      (xv) Foreign Identification with identifiable photo of applicant. 

  (12) Supporting Identification--Other records or documents that verify the applicant's identity. The 

Vital Statistics Unit refers to their policy for acceptable supporting identification. The examining or 

supervisory personnel may determine that a supporting identification document may meet the 

department's requirements in establishing identity. 

 
 
Rule §181.29 (excluded) 
 
 
Rule §181.30 Instructions and Requirements for Filing of Amendments to Medical 
Certification of Certificate of Death with a Local Registrar 
(a) An amending certificate (medical amendment) may be filed with the appropriate Local Registrar 

or State Registrar electronically through a Vital Statistics Section electronic death registration system 

to complete or correct medical certification information on a certificate of death that is incomplete or 

inaccurate. The medical amendment must be in a format as prescribed by the department.  

(b) Once the original death certificate is registered, if a justice of the peace (JP) or medical 

examiner's office (ME) has subsequently conducted an inquest as authorized by the Code of Criminal 

Procedure, Chapter 49, the medical amendment may be filed by the JP or ME that conducted the 

inquest.  
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(c) The registrar shall carefully examine each medical amendment when presented for registration to 

determine if it is complete as required by the State Registrar's instructions.  

(d) If the medical amendment is incomplete or unsatisfactory, the registrar shall call attention to the 

error or omission in the return.  

(e) The registrar shall number the medical amendment with the same file number assigned to the 

original death certificate. The Local Registrar shall sign each medical amendment to attest to the date 

the amendment is filed in the Local Registrar's office. The signature may be either electronic, 

handwritten or a facsimile stamp. The medical amendment shall be attached to and become a part of 

the legal record of the death if the amendment is accepted for filing. 

(f) The registrar shall duplicate the medical amendment as authorized by the Local Government 

Code, Chapters 201 or 204. The duplicate shall be permanently preserved in the Local Registrar's 

office as the local record, in the manner directed by the State Registrar.  

(g) The registrar shall forward all original non-electronic, medical amendments to the State Registrar 

within 10 days of filing. 

 
 
Rule §181.31 (excluded) 
 

 
Rule §181.32 (excluded) 
 
 
Rule §181.33 Instructions and Requirements for Registering a Certificate of Death by 
Catastrophe 
(a) Catastrophe is defined in the Health and Safety Code, §193.010. 

(b) When catastrophe is deemed the cause of death, the Local Registrar shall prepare and file the 

certificate of death. 

(c) The Local Registrar shall only prepare and file a certificate of death caused by catastrophe if: 

  (1) the body has not been found; and 

  (2) an affidavit has been submitted to the Local Registrar according to the guidelines set forth in the 

Health and Safety Code, §193.010(b), and the affiant has followed the specific criteria laid out in 

Health and Safety Code, §193.010(b). 
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(d) The Vital Statistics Unit may prepare and file a certificate of death by catastrophe for a minor or a 

person for whom a guardian has been appointed who is the subject of a custody or guardianship 

dispute only if all parties to the dispute submit an affidavit under the Health and Safety Code, 

§193.010(b). 

(e) A registrar completing a certificate of death that is a death by catastrophe shall complete the cause 

of death information as follows. 

  (1) Type the words, "Death by Catastrophe" in item number 33, Part 1a. 

  (2) Do not complete the rest of item 33. 

  (3) Complete items 36 through 39 if known. 

  (4) Items 40a through 40f and 41 must be completed on all certificates of death by catastrophe. 

 
 
Rule §181.34 (excluded) 
 
 
Rule §181.35 (excluded) 
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